1969

Agenda for the Regular Meeting of Board of Commissioners
Monday, February 27, 2023 - 7:00 pm
Brentwood City Hall

Call to Order by Mayor

Roll Call

Invocation by Vice Mayor Andrews

Pledge of Allegiance to the Flag by Commissioner Dunn
Oath of Office for Police Officer Dan Odendahl

Approval or Correction of Minutes
February 13, 2023

Comments from Citizens — Individuals may comment on any item included in the Consent/Regular
agenda or on any other matter regarding the City of Brentwood. All comments should be directed to the
Board of Commissioners. Citizens who wish to request that an item be moved from the Consent Agenda
to the Regular Agenda for discussion should make that known to the Board at this time.

Report from City Manager
Report from the City Attorney
Reports and comments by Commissioners and Mayor

Note: All matters listed under the Consent Agenda are considered to be routine and will generally be
enacted by one motion. Except for any items that are removed from the Consent Agenda, there will be no
separate discussion of these items at this time.

Consent Agenda

1. Resolution 2023-27- A RESOLUTION AUTHORIZING THE USE OF A COMPETITIVE
SEALED PROPOSALS PROCESS FOR FIBER RETERMINATION SERVICES FOR CITY
OWNED FACILITIES PURSUANT TO SECTION 2-209 OF THE BRENTWOOD
MUNICIPAL CODE, for adoption

2. Resolution 2023-28 - A RESOLUTION AUTHORIZING A CHANGE ORDER WITH FOUR
STAR PAVING, LLC FOR ANNUAL ROADWAY REPAIRS AND IMPROVEMENTS, for
adoption

3. Resolution 2023-29 - A RESOLUTION AUTHORIZING A CHANGE ORDER WITH

PROSHOT CONCRETE, INC. FOR PIPE REPAIR AND LINING, for adoption



4. Resolution 2023-30 - A RESOLUTION AUTHORIZING AN AGREEMENT WITH
SOUTHEASTERN TANK, INC. FOR TANK REHABILITATION PROJECT, for adoption

5. Resolution 2023-33 - A RESOLUTION AUTHORIZING AN AGREEMENT WITH
PAVEMENT TECHNOLOGIES, INC. FOR ASPHALT REJUVENATION, for adoption
6. Amendment of previously approved purchase of five (5) trucks from Lonnie Cobb Ford
Old Business
1. Ordinance 2023-01 - AN ORDINANCE REZONING PROPERTY LOCATED ALONG THE

SOUTH SIDE OF OLD SMYRNA ROAD, BETWEEN THE NORTHERN AND SOUTHERN
TERMINUS OF JONES PARKWAY, KNOWN AS THE WINDY HILL PARK PROPERTY
FROM R-2 (SUBURBAN RESIDENTIAL) TO SI-3 (SERVICE INSTITUTION: CULTURAL,
RECREATIONAL AND GOVERNMENT), for consideration on second and final reading

2. Other old business

New Business

1. Resolution 2023-31 - A RESOLUTION AUTHORIZING A MASTER AGREEMENT WITH
MIDDLE TN CHAPTER OF SOUTHERN OFF ROAD BICYCLE ASSOCIATION
(SORBAMIDTN) FOR THE CONSTRUCTION AND MAINTENANCE OF MOUNTAIN
BIKE TRAILS IN MARCELLA VIVRETTE SMITH PARK, for adoption

2. Resolution 2023-32 - A RESOLUTION AUTHORIZING A PROJECT SPECIFIC
AGREEMENT WITH THE MIDDLE TN CHAPTER OF SOUTHERN OFF ROAD BICYCLE
ASSOCIATION (SORBAMIDTN) FOR THE CONSTRUCTION OF MOUNTAIN BIKE
TRAILS IN MARCELLA VIVRETTE SMITH PARK, for adoption

3. Other new business

a.  Presentation of report on recent debt funding obligation (State Form CT-0253)

Kirk Bednar
City Manager

Anyone requesting accommodations due to disabilities should contact April Curlin, A.D.A. Coordinator, at 371-0060, before the
meeting.



Brentwood City Commission Agenda

Meeting Date: 02/27/2023

Approval or correction of minutes from Regular Scheduled Commission meeting
Submitted by: Holly Earls, Administration

Department: Administration

Information

Subject
Approval or correction of minutes from the February 13, 2023 meeting

Background
Staff Recommendation

Fiscal Impact

Attachments

Draft Minutes




DRAFT

MINUTES OF REGULAR MEETING OF BOARD OF COMMISSIONERS
BRENTWOOD, TENNESSEE

The Brentwood Board of Commissioners met in regular session on Monday, February 13, 2023 at 7:00 pm
at Brentwood City Hall.

Present:  Mayor Rhea Little; Commissioner Anne Dunn; Commissioner Mark Gorman; Commissioner
Susannah Macmillan; Commissioner Allison Spears; Commissioner Ken Travis

Absent:  Vice Mayor Nelson Andrews

Staff City Manager Kirk Bednar; Assistant City Manager Jay Evans; City Attorney Kristen Corn;
Present:  City Recorder Holly Earls

Commissioner Travis led the Invocation. The Pledge of Allegiance was led by Commissioner Dunn.

Public Hearing

Public hearing for Ordinance 2023-01 - AN ORDINANCE REZONING PROPERTY LOCATED
ALONG THE SOUTH SIDE OF OLD SMYRNA ROAD, BETWEEN THE NORTHERN AND
SOUTHERN TERMINUS OF JONES PARKWAY, KNOWN AS THE WINDY HILL PARK
PROPERTY FROM R-2 (SUBURBAN RESIDENTIAL) TO SI-3 (SERVICE INSTITUTION:
CULTURAL, RECREATIONAL AND GOVERNMENT)

No one spoke for or against the ordinance; therefore, the public hearing was closed.

Approval or Correction of Minutes

January 23, 2023

Moved by Commissioner Mark Gorman for approval of the minutes as written, seconded by
Commissioner Susannah Macmillan

Vote: 6 - 0 Approved - Unanimously

City Manager Kirk Bednar removed Item 9 from the Consent Agenda to be considered at a future
meeting.

Consent Agenda

Resolution 2023-17 - A RESOLUTION AUTHORIZING AN AGREEMENT WITH THE SMOKING
SECTION, LLC FOR BAND PERFORMANCE AT THE JULY 4TH CELEBRATION AT
CROCKETT PARK, for adoption



Resolution 2023-18 - A RESOLUTION AUTHORIZING AN AGREEMENT WITH STRATUS OF
NASHVILLE FOR CLEANING SERVICES FOR RAVENSWOOD MANSION AND THE COOL
SPRINGS HOUSE, for adoption

Resolution 2023-19 - A RESOLUTION AUTHORIZING THE USE OF POTTERY ARTIFACTS
CURRENTLY HELD BY THE TENNESSEE DIVISION OF ARCHEOLOGY BY ASSOCIATE
PROFESSOR PAUL EUBANKS FOR A PERIOD OF ONE (1) YEAR FOR THE PURPOSE OF AN
ARCHEOLOGICAL STUDY

Resolution 2023-20 - A RESOLUTION AMENDING THE OPERATING POLICIES AND
PROCEDURES FOR RAVENSWOOD MANSION

Resolution 2023-21 - A RESOLUTION AMENDING THE OPERATING POLICIES AND
PROCEDURES FOR THE COOL SPRINGS HOUSE

Resolution 2023-22 - A RESOLUTION AUTHORIZING AN AGREEMENT WITH FRANKLIN
MARRIOTT COOL SPRINGS FOR 2023 ANNUAL EMPLOYEE RECOGNITION DINNER, for
adoption

Resolution 2023-23 - A RESOLUTION AUTHORIZING AN AMENDMENT TO THE AGREEMENT
WITH MORTON SALT COMPANY FOR BULK ROCK SALT FOR 2023 WINTER SEASON, for

adoption

Resolution 2023-24 - A RESOLUTION AUTHORIZING A CHANGE ORDER WITH COMMTECH,
A DIVISION OF COMMUNICATIONS GROUP, INC. FOR RADIO/911 SERVICES, for adoption

Approval to donate a surplus Fire & Rescue Department vehicle to the Stewart County Volunteer Fire
Department

Approval to purchase replacement computers from Dell
Approval to purchase Microsoft licenses

Moved by Commissioner Susannah Macmillan for approval of the items on the Consent Agenda,
seconded by Commissioner Allison Spears

Vote: 6 - 0 Approved - Unanimously

New Business
Appointment of four (4) members to the Historic Commission

Valerie Mangrum, Ashley McAnulty, Nicole Smith, and Tara Volpintestawere appointed to serve a
three (3) year term expiring on February 28, 2026.

Appointment of four (4) members to the Tree Board

Angela Beaton, Cindy Harrison, Patricia Shultz, and Haley Yared were appointed to serve a two
(2) year term expiring on February 28, 2025.



With no further business, the meeting adjourned at 7:26 pm.

APPROVED

Holly Earls, City Recorder



Consent 1.
Brentwood City Commission Agenda
Meeting Date: 02/27/2023

Res 2023-27 - Approval to Use a Competitive Sealed Proposals Process for the Procurement of
Updating Fiber Termination Services

Submitted by: Sarah VanWormer, Technology

Department: Technology

Information

Subject
Resolution 2023-27 - Approval to use a competitive sealed proposals process for procurement of
Fiber Retermination Services for all City owned facilities.

Background

The City of Brentwood facilities have aging fiber and connections inside the buildings. Fiber is
critical infrastructure necessary for daily operations. The Technology department is seeking a
fiber company to inspect and update the existing fiber and fiber termination equipment to today's
standards. The Request for Proposal will include updating fiber terminations for the Service
Center, Fire Station 2, Fire Station 4, Ravenswood Mansion, and City Hall. Note that the Library
1s not included because the fiber terminations there have recently been updated as part of a
separate project to upgrade the secondary fiber connection to that facility.

Because qualifications, experience, and technical competence are important factors in this
procurement, staff is requesting City Commission approval to use a competitive sealed proposal
process to find the best vendor for these services. Once a vendor is selected a contract for the
required services will be submitted ot the Commission for approval.

Please direct any questions to the Technology Department.

Staff Recommendation

Staff recommends approval.

Fiscal Impact

Attachments

Resolution 2023-27




RESOLUTION 2023-27

AN RESOLUTION OF THE CITY OF BRENTWOOD, TENNESSEE TO AUTHORIZE
THE USE OF A COMPETITIVE SEALED PROPOSALS PROCESS FOR FIBER
RETERMINATION SERVICES FOR CITY OWNED FACILITIES

WHEREAS, state law and Section 2-209 of the Brentwood Municipal Code acknowledge that
there are occasions when the use of competitive bids may not be practical or advantageous to the
City when qualifications, experience, or competence are more important than price in making a
purchase; and

WHEREAS, in such cases, the use of a competitive sealed proposal procurement method will
assist in choosing the best solution; and

WHEREAS, the City seeks to obtain fiber retermination services for all City owned facilities,
and qualifications, experience, and competence are important factors in this procurement,
necessitating the use of a competitive sealed proposal procurement process.

BE IT RESOLVED BY THE CITY OF BRENTWOOD, TENNESSEE, AS FOLLOWS:

SECTION 1. That City staff are hereby authorized to use a competitive sealed proposal process
for the procurement of fiber retermination services for all City owned facilities.

SECTION 2. Such process shall be undertaken in accordance with the provisions of Tenn. Code
Ann. § 12-3-1207 and Section 2-209 of the Brentwood Municipal Code.

SECTION 3. That this resolution shall take effect from and after its passage, the general welfare
of the City of Brentwood, Williamson County, Tennessee requiring it.

MAYOR Rhea E. Little 111

ADOPTED: Approved as to form:

RECORDER Holly Earls  CITY ATTORNEY Kristen L. Corn



Consent 2.
Brentwood City Commission Agenda

Meeting Date: 02/27/2023

Res 2023-28 - Authorizing a Contract Extension with Four Star Paving, LLC. for Annual Roadway
Repairs and Improvements.

Submitted by: Todd Hoppenstedt, Public Works
Department: Public Works

Information

Subject
Resolution 2023-28 - Authorizing a Change Order for Extension with Four Star Paving, LLC. for
Annual Roadway Repairs and Improvements.

Background

On April 12, 2022, the Public Works Department opened bids for the department's Annual
Roadway Repairs and Improvements. The lowest aggregate bid for the 2023 Fiscal Year was
Four Star Paving, LLC., for $3,955,990.61. The agreement, copy attached, includes an option to
extend the contract for four additional one-year terms, with a CPI adjustment, if the City and the
Contractor mutually agree to the extension. This request is for the approval to extend the contract
for the first eligible extension period which would be the second year of the overall contract.

The majority of work under this contract is for the City's Annual Asphalt Resurfacing Program.
Additional services covered under the paving contract can include smaller work elements, such
as storm drainage improvements, sidewalk/bikeway repairs and construction, and ADA retrofits
all contained within the CIP and Annual Public Works Department budget. The contract is
structured to provide unit prices for the types of repair and improvement work that is typically
undertaken by the City on an annual basis.

The unit quantities included in the bid form are estimated amounts for each repair or
improvement the City may perform throughout the year. They are used for comparison purposes
only in order to determine the lowest-cost bidder using items and quantities representative of
actual work. Not all bid items or quantities will be utilized in the course of the contract period.
The contract provides that the City is not obligated to the dollar amount of the contract, and the
actual amount spent in a year will be based solely on the amount of work issued and authorized
by the City and the associated unit pricing. This approach provides the City the advantages of
competitive pricing and the flexibility to expand or contract the scope of work as needed
throughout the year.

The FY2024 budget is expected to include a total of $2,700,000 for Annual Roadway Repairs and
Improvements. There are also several other CIP projects that may utilize the services available
under this contract. The total amount approved may or may not be used in its entirety, and each
project will be priced according to the unit pricing in the attached agreement.



Please direct any questions to the Public Works Director.

Staff Recommendation

Staff recommends a one-year extension to the agreement with Four Star Paving, LLC.

Fiscal Impact

Amount : $3,105,000
Source of Funds: See Detail Below
Account Number:

Fiscal Impact:

The following projects and funding are projected to be in the proposed FY2024 budget. It is
unlikely that the full amount for all these projects will be expended. The actual amount
expended will be solely dependent on the work authorized by the City based upon the unit
pricing included in this contract.

FY2024 Street Resurfacing $2,700,000
FY2024 Minor Street Repairs $50,000
ADA Retrofits $150,000
Storm Drainage Work $150,000
Bike and Pedestrian Work $50,000
Guardrail Repair $5,000
Total Contract Allowance $3,105,000
Attachments

Resolution 2023-28
Change Order_#2022-066
COB Contract # 2022-066




RESOLUTION 2023-28

A RESOLUTION OF THE CITY OF BRENTWOOD, TENNESSEE AUTHORIZING
THE MAYOR TO EXECUTE A CHANGE ORDER BY AND BETWEEN THE CITY OF
BRENTWOOD AND FOUR STAR PAVING, LLC FOR ANNUAL ROADWAY
REPAIRS AND IMPROVEMENTS, A COPY OF SAID CHANGE ORDER BEING
ATTACHED HERETO AND MADE A PART OF THIS RESOLUTION BY
REFERENCE

BE IT RESOLVED BY THE CITY OF BRENTWOOD, TENNESSEE, AS FOLLOWS:
SECTION 1. That the Mayor is hereby authorized to execute a change order by and between
the City of Brentwood and Four Star Paving, LLC for annual roadway repairs and improvements,

a copy of said change order being attached hereto and made a part of this resolution by reference.

SECTION 2. That this resolution shall take effect from and after its passage, the general
welfare of the City of Brentwood, Williamson County, Tennessee requiring it.

MAYOR Rhea E. Little, 111

ADOPTED: Approved as to form:

RECORDER Holly Earls CITY ATTORNEY Kristen L. Corn



CHANGE ORDER
No. 1

DATE OF ISSUANCE: January 12, 2023 EFFECTIVE DATE: July 1, 2023

OWNER: City of Brentwood

CONTRACTOR: Four Star Paving

Contract: Roadway Repairs and Improvements Fiscal Year 2022 - 2023
Project: General Construction

OWNER's Contract No.

DESIGN ENGINEER's Contract No. 22-002

ENGINEER Mr. Richard Sullivan, PE, Sullivan Engineering, Inc.

You are directed to make the following changes in the Contract Documents:

Description:

On July 1, 2022, the City of Brentwood Annual Contract for Roadway Repairs and Improvements was

accepted and awarded to Four Star Paving for the 2022-2023 year, having a scheduled ending date of June 30,

2023. Contract provisions allow this agreement to be extended for another year in accordance with “Bid

Form - Article 6.10,
“Contract unit prices shall be for a one-year period (FY23, July 1, 2022 — June 30, 2023), at which
time the City of Brentwood Public Works Director may elect to extend the contract for four
additional one-year periods (FY24 (July 1, 2023-June 30, 2024, FY25 (July 1, 2024-June 30,
2025, FY26 (July 1, 2025-June 30, 2026, FY27 (July 1, 2026-June 30, 2027). Provided the
Bidder agrees to the extension, further agreeing that all original unit price bids will be increased or
decreased in accordance with the Consumer Price Index”.

According to the Bureau of Labor and Statistics the consumer Price Index has increased 1.51 % over the last
twelve months and will therefore be reflected in the extension of your annual contract should all parties agree.

CONSUMER PRICE INDEX — December 2022

The Consumer Price Index for All Urban Consumers (CPI-U) declined 0.1 percent in December on a seasonally
adjusted basis, after increasing 0.1 percent in November, the U.S. Bureau of Labor Statistics reported today. Over
the last 12 months, the all items index increased 6.5 percent before seasonal adjustment.

The index for gasoline was by far the largest contributor to the monthly all items decrease, more than offsetting
increases in shelter indexes. The food index increased 0.3 percent over the month with the food at home index
rising 0.2 percent. The energy index decreased 4.5 percent over the month as the gasoline index declined; other
major energy component indexes increased over the Month.

The index for all items less food and energy rose 0.3 percent in December, after rising 0.2 percent in November.
Indexes which increased in December include the shelter, household furnishings and operations, motor vehicle
insurance, recreation, and apparel indexes. The indexes for used cars and
trucks, and airline fares were among those that decreased over the month.

The all items index increased 6.5 percent for the 12 months ending December; this was the smallest 12-month
increase since the period ending October 2021. The all items less food and energy index rose 5.7 percent over the
last 12 months. The energy index increased 7.3 percent for the 12 months ending December. and the food index
increased 10.4 percent over the last year; all of these increases were smaller than for the 12-month period ending
November.



Reason for Change Order:
Renew existing contract to provide construction and maintenance services on an as needed basis for a
period of one year (July 1, 2014 to June 30, 2015 inclusive) as stipulated in the contract.

Attachments: (List documents supporting change)
1) Revised unit cost analysis based on the Consumer Price Index adjustment.

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:

Original Contract Price Original Contract Times:

Substantial Completion:_June 30. 2023

$3.955.990.61 Ready for final payment:_June 30, 2023
(days or dates)
Net Increase (D=erease) from previous Change Orders Net change from previous Change Orders No. -0- to
No. -0~ to -0-: No. -0-:

Substantial Completion:_June 30. 2023
$0.00 Ready for final payment:_June 30. 2023

(days or dates)

Contract Price prior to this Change Order: Contract Times prior to this Change Order:

Substantial Completion:_June 30. 2023

$3.955.990.601 Ready for final payment: June 30. 2023
(days or dates)
Net increase (deerease) of this Change Order: Net increase (eskeast) this Change Order:
Substantial Completion: -365-
$257.139.39 Ready for final payment: -365-
(days)
Contract Price with all approved Change Orders: Contract Times with all approved Change Orders:

Substantial Completion:_June 30. 2024
$4.213.130.00 Ready for final payment: June 30, 2024

(days or dates)

RECOMMENDED: APPROVED: ACCEPTED:
By: Fuwl Coltives. By: By: Q S il
ENGINEER OWNER CONTRACTOR
(Authorized Signature) (Authorized Signature) (Authorized Signature)
Date: January 12. 2023 Date: Date:

EJCDC 1910-8-B (1996 Edition)

Prepared by the Engineers Joint Contract Documents Committee and endorsed by The Associated General Contractors of America and the Construction Specifications Institute
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Article I. ON THE BASIS OF STIPULATED PRICE

THIS AGREEMENT is by and between The City of Brentwood, (hercinafter called OWNER) and _Four Star
Paving, LLC, (hereinafter called CONTRACTOR). OWNER and CONTRACTOR, in consideration of the mutual covenants
hereinafter set forth, agree as follows:

ARTICLE 1 - WORK

Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described
as follows:

1. The contractor shall provide all labor, materials and equipment necessary for street repair projects within the City
of Brentwood.

2. This project is to be constructed under the Standard Specifications of the Tennessee Department of Transportation
Dated: January 1, 2021 and additional specifications and special provisions contained in the construction
documents.

3. The cost of this project shall be based on a unit price bid for various items required on each work order issued by
the City.

ARTICLE 2 - THE PROJECT

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described
as follows:

General Construction - Roadway Repairs and Improvements in the City of Brentwood for fiscal Year 2022 - 2023,
Section 1.01

Sullivan Engineering Project No. 22-002

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by Mr. Richard Sullivan, PE, Sullivan Engineering, Inc. who is hereinafter called
ENGINEER and who is to act as OWNER's representative, assume all duties and responsibilities, and have the rights and
authority assigned to ENGINEER in the Contract Documents in connection with the completion of the Work in accordance with
the Contract Documents.

ARTICLE 4 - CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment
as stated in the Contract Documents are of the essence of the Contract.

4.02 Dates for Substantial Completion and Final Payment
A. The Roadway Work will be substantially complete as indicated in section 6.01; 6.02; and 6.05 of the “BID FORM”,
4.03 Liguidated Damages

A. CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and that OWNER will
suffer financial loss if the Work is not completed within the times specified in paragraph 4.02 above, plus any
extensions thereof allowed in accordance with Article 12 of the General Conditions. The parties also
recognize the delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by OWNER if the Work is not completed on time. Accordingly, instead of requiring any
such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a penalty),

00500-2



CONTRACTOR shall pay OWNER $500.00 for each day that expires after the time specified in paragraph
4.02 for Substantial Completion until the Work is substantially complete. After Substantial Completion, if
CONTRACTOR shall neglect, refuse, or fail to complete the remaining Work within the Contract Time or any
proper extension thereof granted by OWNER, CONTRACTOR shall pay OWNER $500.00 for each day that
expires after the time specified in paragraph 4.02 for completion and readiness for final payment until the

Work is completed and ready for final payment.

The contractor understands that any penalty, fine, enforcement or other type of monetary judgment levied on
any and all firms, agencies or individuals while under contract with the City of Brentwood is the responsibility
of the contractor and will not be paid or reimbursed by the City of Brentwood.

ARTICLE 5 - CONTRACT PRICE

5.01 OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to paragraph

5.01.A below:

A. For all Unit Price Work, an amount equal to the sum of the established unit price for each
separately identified item of Unit Price Work times the agreed upon estimated quantity of that
item as indicated and attached hereto as an exhibit.

B. As provided in paragraph 11.03 of the General Conditions, estimated quantities are not
guaranteed. and determinations of actual quantities and classifications are to be made by
ENGINEER as provided in paragraph 9.08 of the General Conditions. Unit prices have been
computed as provided in paragraph 11.03 of the General Conditions.

C. C. Forall Work, at the prices stated in CONTRACTOR’s Bid, attached hereto as an exhibit.

CONSTRUCTION ESTIMATE

This project is to be constructed under the Standard and Supplemental Specifications of the Tennessee Department of

Transportation Dated: January 1, 2015 and additional specifications and special provisions contained in the construction

documents.

UNIT PRICE WORK

CONSTRUCTION ESTIMATE

e e e e R
202-03 ﬁ%‘g&/gﬁf DISPOSAL QF KiuiD S.Y. 2,500 $0.01 $25.00
oyt I'TE\“;'SJEA]&T& DISPOSAL OF ASPHALT S.Y. 5,000 $2400 | $120,000.00
Tl I T T
203-01 ﬁ%&igfg&’;‘% EXCAVATION Cy. 2,000 $0.01 $20.00
203-03 | BORROW EXCAVATION (UNCLASSIFIED) Cy. 500 $0.01 $5.00
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CONSTRUCTION ESTIMATE

ITEM | THE FOLLOWING ITEMS ARE TO BE USED UNIT
POMEIES | %0 BY BRENTWOOD PARKS DEPARTMENT UNIT OrY. prRICE | AMOUNT
203-07 | FURNISHING & SPREADING TOPSOIL Cy. 500 $0.01 $5.00
TEMPORARY FILTER BARRIER (WITHOUT
BACKING), (AFTER THE INITIAL
209- | INSTALLATION ALL COST ASSOCIATED
08.03 | WITH REPAIR. MAINTENANCE AND L. 500 $0.01 $5.00
REPLACEMENT SHALL BE AT THE
CONTRACTORS EXPENSE.)
ENHANCED SILT FENCE CHECK
(TRAPEZOIDAL), DEPTH, OR AS DIRECTED
J00. | BY THE ENGINEER, AFTER THE INITIAL
caoe | INSTALLATION ALL COST ASSOCIATED EACH 5 $100.00 $500.00
06 | WITH REPAIR, MAINTENANCE AND
REPLACEMENT SHALL BE AT THE
CONTRACTORS EXPENSE.)
MINERAL AGGREGATE TYPE A BASE
san | LS et TON 5,000 $5.00 $25.000.00
9 13(?3; MINERAL AGGREGATE (SIZE #9) TONS 500 $0.01 $5.00
307- | ASPHALT CONCRETE MIX (PG64-22) (BPMB- 3
] b | e TON 2,500 $70.00 | $175.000.00
307- | ASPHALT CONCRETE MIX (PG64-22) (BPMB-
] oLl | M TON 5,000 $72.00 | $360.000.00
1 10201 ?plg;mmous MATERIAL FOR PRIME COAT o 5 p— o
402-02 | AGGREGATE FOR COVER MATERIAL (PC) TON 12 $0.01 $1.12
1 [’;'203'] TRACKLESS TACK COAT (TC) TON 10 $1.100.00 | $11.000.00
s 6‘3?3'] PM REJUVENATING SCRUB SEAL Sy 1300 $0.01 $13.00
13, 14 (’)‘20';'4 ASPHALT PAVEMENT REPAIR (INFRARED) LS. 5 $1.100.00 |  $5,500.00
I 6‘]' :-1 ACS MIX (PG64-22) GRADING “E* ROADWAY |  TON 6.000 $125.00 | $750.000.00
-
111 g1 | SPEEDHUMPACS MIX (PGO4-22) GRADING | g ey I $4.000.00 |  $4,000.00
E
(SH)
411- .
117 01.12 f’EPfED TABLE ACS MIX (PG64-22) GRADING | gy I $7.000.00 |  $7.000.00
(ST)
I 6‘3} (‘)7 ACS MIX (PG64-22) THIN LIFT ASPHALT TON 500 $88.00 $44.000.00
1 (‘)‘3‘ ]10 ACS MIX(PG76-22) GRADING D TON 6.000 $130.00 | $780,000.00
1 5‘3' }1 ACS MIX(PG76-22) GRADING E ROADWAY TON 6.000 $130.00 | $780.000.00
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CONSTRUCTION ESTIMATE

ITEM | THE FOLLOWING ITEMS ARE TO BE USED UNIT
Fi N
OOTNOTES | N0, | BY BRENTWOOD PARKS DEPARTMENT U qry. PRICE. | AMOUNT
I 043' 12 ACS MIX (PG64-22) THIN LIFT D ASPHALT TON 2.000 $130.00 | $260.000.00
2 ;1'3'2 COLD PLANING BITUMINOUS PAVEMENT S.Y. 11.250 $5.00 $56.250.00
415-
23 01.02 | COLD PLANING BITUMINOUS PAVEMENT S.Y. 3,750 $8.00 $30.000.00
(A)
2 (i?%] RESEALING JOINTS (HOT POURED ELASTIC) |  S.F. 8.000 $0.01 $80.00
604- | RETAINING WALL (REINFORCED EARTIL
20 oron | mwisen SF. 1,000 $10.00 $10,000.00
604- | RETAINING WALL (CLASS “A” CONCRETE, ,
07.01 | NOT TO EXCEED 24" IN HEIGHT) LE: 20 $25.00 $5,000.00
604- | RETAINING WALL (CLASS “A” CONCRETE.
G0 |6 120 TOEEIEET L.F. 750 $27.00 $20.250.00
604- | RESTORATION OF REINFORCED
20 s B Lo SF. 1.000 $10.00 $10.000.00
3,4 0630 32 18" CONCRETE PIPE CULVERT (CLASS IIT) LF. 400 $0.01 $4.00
3.4 06508-2 24" CONCRETE PIPE CULVERT (CLASS 1IT) L.F, 400 $0.01 $4.00
3.4 0‘5:70;2 30" CONCRETE PIPE CULVERT (CLASS IIl) LF. 400 $0.01 $4.00
3.4 06_?32 36" CONCRETE PIPE CULVERT (CLASS III) L.F. 400 $0.01 $4.00
«07. | 18" PIPE CULVERT (HIGH-DENSITY
3.4 * | POLYETHYLENE (HDPE), AASHTO M294, LF. 400 $0.01 $4.00
03.30
TYPE S)
607. | 24" PIPE CULVERT (HIGH-DENSITY
3,4 POLYETHYLENE (HDPE), AASHTO M294, LF. 400 $0.01 $4.00
0530
TYPE S)
607 | 30" PIPE CULVERT (HIGH-DENSITY
3.4 POLYETHYLENE (HDPE), AASHTO M294. LF. 400 $0.01 $4.00
0630
TYPE S)
c07. | 36" PIPE CULVERT (HIGH-DENSITY
3.4 POLYETHYLENE (HDPE), AASHTO M294, LF. 400 $0.01 $4.00
07.30
TYPE S)
611- | ADJUSTMENT OF MANHOLE COVERS &
S| aorusT EACH 40 $450.00 | $18.000.00
18 063] (‘)4 GRAY IRON CASTINGS (CATCHBASIN) LB. 4380 $0.01 $43.80
5’7' (])] CLASS A CONCRETE (PIPE ENDWALLS) CY. 200 $0.01 $2.00
611- | STEEL BAR REINFORCEMENT (PIPE
e e LB. 1.000 $0.01 $10.00
(f'_; 5'3 STRUCTURAL STEEL (PIPE ENDWALLS) LB. 500 $0.01 $5.00
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CONSTRUCTION ESTIMATE

ITEM | THE FOLLOWING ITEMS ARE TO BE USED UNIT
FOOTNOTES | "No. | BY BRENTWOOD PARKS DEPARTMENT | UMT Q. PRICE - | AMUUNT
6l1- | PRE-CAST HEADWALL (CROSS DRAIN ISIN™ |/ . o0 s020
07.54 | @3%1)
611 | PRE-CAST HEADWALL (CROSS DRAIN24IN_ | | 5 " e
07.57 | @31
611- | PRE-CAST HEADWALL (CROSS DRAIN 30 IN
nE | @ EACH 20 $0.01 $0.20
557' é3 PRE-CAST HEADWALL (CROSS DRAIN 36 IN) | EACH 20 $0.01 $0.20
611- | ADJUSTMENT OF EXISTING CATCHBASIN
Tot | CRATed PR EACH 40 $450.00 | $18,000.00
611- | CATCHBASINS, TYPE 12, DEPTH 0’ - 4' (D-CB-
18 1201 | 12P, D-CB-12RA. & D-CBB-12A) BALH 3 $0.01 $0.05
611-
pagy | CATCHBASING, ADIUSIMERT TYRE 12, PER FT i $1.000.00 |  $1.000.00
(o) | DEPTH /-1
611- | CATCHBASINS. TYPE 14, DEPTH 0’ - 4' (D-CB-
14 1401 | 14P, D-CB-14RB & D-CBB-12A) Gl 3 $0.01 $0.05
611- | .
1401 | CATCHBASINS, ADJUSTMENT TYPE 14, PER FT I $1.000.00 |  $1.000.00
() | DEPTH -1
701- | CONCRETE SIDEWALK (4-INCH DEPTH, .
2
5,21 01.01 | CLASS “A” W/FIBER MESH. BROOM FINISH) SF. 10,000 $8.00 $80.000.00
701- | CONCRETE SIDEWALK (8-INCH DEPTH FOR
5.21 01.01 | RADIUS RETURNS, CLASS “A” W/FIBER SF. 10,000 $0.01 $100.00
(A) | MESH, BROOM FINISH)
701- | PEBBLE FINISH CONCRETE SIDEWALK (4-
3,21 01.06 | INCH DEPTH, CLASS “A” W/FIBER MESH) ek 2,000 S0.01 52000
201. | EXPOSED AGGREGATE CONCRETE
5.21 o5 | DRIVEWAY (4-INCH DEPTH, CLASS “A” SF. 1,500 $0.01 $15.00
07 | W/FIBER MESH)
701- | EXPOSED AGGREGATE CONCRETE
5,21 0107 | DRIVEWAY (6-INCH DEPTH, CLASS “A” SF. 1,500 $0.01 $15.00
(A) | W/FIBER MESH)
CONCRETE DRIVEWAY (4-INCH DEPTH,
5,21 A | e e paETs e SF. 1.500 $0.01 $15.00
201-02 | CONCRETE DRIVEWAY (6-INCH DEPTH,
%41 (A) | CLASS “A™ W/FIBER MESH, BROOM FINISH) b 1,500 Y001 I3
~o1. | CONCRETE HANDICAP RAMP (RETROFIT, 8-
5,21 UL | INCH DEPTH, CLASS “A” W/FIBER MESH, EACH 50 $1.500.00 | $75.000.00
01 | DETECTABLE WARNINGS)
701-02 | CONCRETE DRIVEWAY (8-INCH DEPTH,
%21 02 | CLASS “A” W/FIBER MESH, BROOM FINISH) S, 1,500 50.01 $15.00
701- | EXPOSED AGGREGATE CONCRETE
5,21 02.07 | DRIVEWAY (8-INCH DEPTH, CLASS “A” SF. 1,500 $0.01 $15.00
(B) | W/FIBER MESH)
6.21 702401 | CONCRETE CURB, (TURN DOWN - TO BE LF. 1500 $26.00 $39.000.00

USED AS DIRECTED)
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CONSTRUCTION ESTIMATE

ITEM | THE FOLLOWING ITEMS ARE TO BE USED ; UNIT
FOOTNOTES | "N | BY BRENTWOOD PARKS DEPARTMENT | U0 QY. rRICE | AMOUNT
EXTRUDED SLOPING CURB (NEW
702- | INSTALLATION W/RUBBERIZED
6,21 01.01 | EXPANSION JOINT, GREATER THAN 300 Lk 7,500 50.01 §75.00
Section, RP-MC-2)
02| EXTRUDED SLOPING CURB (REMOVAL AND
REPAIR INSTALLATION LESS THAN 300
6,21 0(1/.\0) Wbt o Al LLF. 2,500 $28.00 $70,000.00
JOINT, RP-MC-2)
702- | CONCRETE CURB, (12°-TO BE USED AS
01.02 | DIRECTED AT RADIUS RETURNS) LF. 200 §25.00 $5,000.00
CONCRETE COMBINED CURB & GUTTER
(NEW INSTALLATION W/RUBBERIZED
621 70203 | £ XPANSION JOINT, GREATER THAN 300 LF. 5,000 $0.01 §50.00
SECTION, RP-NMC-10)
CONCRETE COMBINED CURB & GUTTER
702-03 | (REMOVAL AND REPAIR INSTALLATION
621 (A) | LESS THAN 300 SECTION W/RUBBERIZED LE. 300 560.00 $30,000410.
EXPANSION JOINT, RP-NMC-10)
920- | RUBBERIZED EXPANSION JOINT (ASTM D-
s | e LE. 1,000 $0.01 $10.00
19 07:’(5); METAL BEAM GUARD FENCE LF. 200 $125.00 | $25.000.00
705- | SINGLE GUARDRAIL (TYPE 2, NEW
S5 | ko LF. 250 $60.00 $15.000.00
705- | EARTH PAD FOR TYPE 38 GR END
i | s EACH | $2.500.00 |  $2,500.00
705- | TAN ENERGY ABSORBING TERMINAL
Rl Fendigess EACH I $5.500.00 |  $5.500.00
(;";);'0 GUARDRAIL TERMINAL (MASH TL2) EACH | $4.500.00 |  $4,500.00
320?[ GUARDRAIL STEEL POST TYPE 2 (8 FT.) LF. 125 $80.00 $10,000.00
705- | GR TERMINAL TRAILING END (TYPE 13)
s ol ol EACH 2 $2.600.00 |  $5.200.00
0720‘3" GUARDRAIL (REMOVE & RESET) LF. 500 $30.00 $15.,000.00
71002 | AGGREGATE UNDERDRAINS (WITH 4 IN. tw . 001 50
PIPE)
710-04 | FILTER CLOTH UNDERDRAIN (WITH PIPE) LF: 250 $0.01 $2.50
b
7 (34161 FLEXIBLE DRUMS (CHANNELIZING) EACH I $150.00 $150.00
712- | TEMPORARY FLEXIBLE TUBULAR
; 150.
7 i e EACH I $150.00 $150.00
7 075' ‘3[ WARNING LIGHTS (TYPE A) EACH 1 $125.00 $125.00
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CONSTRUCTION ESTIMATE

ITEM | THE FOLLOWING ITEMS ARE TO BE USED UNIT
PORROIS 1w, BY BRENTWOOD PARKS DEPARTMENT UK orx. prRICE | AMOUNT
7 (;"5' (2)3 WARNING LIGHTS (TYPE C) EACH 1 $125.00 $125.00
7 712:06 | SIGNS (CONSTRUCTION) SF. I $25.00 $25.00
730-
CONDUIT 2" DIAMETER. (PVC, INCLUDES .
12'(;2(" ASPHALT OR CONCRETE TRENCH REPAIR) LK, 256 $0.01 $2.50
730- | CONDUIT 2" DIAMETER, (PVC, INCLUDES .
12.02(B) | SOD TRENCH REPAIR) LE; 250 $0.01 $2.50
730- .
CONDUIT 3" DIAMETER, (PVC, INCLUDES
12'(;3(" ASPHALT OR CONCRETE TRENCH REPAIR) LF. 250 $0.01 $2.50
730- | CONDUIT 3" DIAMETER, (PVC, INCLUDES
12.03(B) | SOD TRENCH REPAIR) LD, = $0.01 250
730-
CONDUIT 2" DIAMETER (RGS, INCLUDES
12'(;8(”‘ ASPHALT OR CONCRETE TRENCH REPAIR) EF 250 $0.01 $2.50
730- | CONDUIT 2" DIAMETER (RGS, INCLUDES ;
12.08(B) | SOD TRENCH REPAIR) LEs 250 300 52.50
730-
CONDUIT 3" DIAMETER (RGS. INCLUDES
‘2'0)9(”‘ ASPHALT OR CONCRETE TRENCH REPAIR) LiE: 230 30.01 B30
730- | CONDUIT 3" DIAMETER (RGS. INCLUDES ' ;
12.09B) | SOD TRENCH REPAIR) b &0 50.01 §2.50
730- | CONDUIT 2" DIAMETER (JACKED OR
b | LF. 100 $0.01 $1.00
723?4 CONDUIT 3" DIAMETER (JACK AND BORE) LF. 100 $0.01 $1.00
TEMPORARY SEDIMENT TUBE 18 INCH (TO
BE USED FOR EROSION CONTROL OF "V-
740- | DITCH", AFTER THE INITIAL INSTALLATION ,
1103 | ALL COST ASSOCIATED WITH REPAIR, Lo A0 $0.01 B.00
MAINTENANCE AND REPLACEMENT SHALL
BE AT THE CONTRACTORS EXPENSE.)
795- | RELOCATE/RECONNECT EXISTING WATER _
8 s | EACH 20 $0.01 $0.20
795-
o 3 | ADIUST HEIGHT OF EXISTING WATER i 55 — 35
)| METERS
795- | ADJUSTMENT OF EXISTING WATER VALVE
| A EACH 40 $450.00 | $18.000.00
077925 REPLACE MANHOLE CASTING EACH 0 $0.01 $0.00
16 801-01 | SEEDING (WITH MULCH) UNIT 200 $5.00 $1.000.00
801-03 | WATER (SEEDING & SODDING) MG. 100 $1.00 $100.00
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CONSTRUCTION ESTIMATE

ITEM

THE FOLLOWING ITEMS ARE TO BE USED

UNIT

i i AT BY BRENTWOOD PARKS DEPARTMENT N o QTY. PRICE - | AMOUNT
16 803-01 | SODDING (NEW SOD) S.Y. 1500 $7.00 $10.500.00
18203:,_ EROSION CONTROL BLANKET (TYPE II) S.Y. 5.000 $0.01 $50.00
SUB-TOTAL ROADWAY BASE BID $3,904,085.50
ITEM | THE FOLLOWING ITEMS ARE TO BE USED — , UNIT N
] N
FOOTNOTES | "No. | BY BRENTWOOD PARKS DEPARTMENT | UNIT QL. rricg | AMOUNT
202- | REMOVAL & DISPOSAL OF ASPHALT .
el E s S.Y. 250 $30.00 $7.500.00
ROAD & DRAINAGE EXCAVATION
B | 1onor ataTprEy) Cy. 200 $10.00 $2.000.00
203-07 | FURNISHING & SPREADING TOPSOIL CY. 20 $10.00 $200.00
209- | TEMPORARY FILTER BARRIER (WITHOUT _
ot | BacKNGD LF. 500 $5.00 $2.500.00
MINERAL AGGREGATE TYPE A BASE .
s 2
¥l R TON 375 $25.00 $9.375.00
| Py g)lgmmous MATERIAL FOR PRIME COAT — 3 P —_
402-02 | AGGREGATE FOR COVER MATERIAL (PC) TON 9 $0.01 $0.09
112 (;‘]' (')7 ACS MIX (PG64-22) GRADING “E” SHOULDER | TON 150 $135.00 | $20.250.00
407 | 6" PIPE CULVERT (HIGH-DENSITY
3.4 POLYETHYLENE (HDPE), AASHTO M294, LF. 20 $10.00 $200.00
00(A)
TYPE S)
<07 | 8 PIPE CULVERT (HIGH-DENSITY
3,4 * | POLYETHYLENE (HDPE). AASHTO M294, LF. 20 $10.00 $200.00
00(B)
TYPE S)
507 | 12" PIPE CULVERT (HIGH-DENSITY
3.4 POLYETHYLENE (HDPE), AASHTO M294, LF. 20 $10.00 $200.00
01(A)
TYPE §)
40702 | 13" PIPE CULVERT (HIGH-DENSITY
3.4 (). | POLYETHYLENE (HDPE), AASHTO M294, LF. 20 $10.00 $200.00
TYPE S)
c0r. | 18" PIPE CULVERT (HIGH-DENSITY
3,4 * | POLYETHYLENE (HDPE), AASHTO M294, LF. 20 $10.00 $200.00
03.30
TYPE S)
~o1. | CONCRETE HANDICAP RAMP (RETROFIT. 8-
5.21 Ui | INCH DEPTH, CLASS “A” W/FIBER MESH, FACH 4 $1.500.00 |  $6.000.00
' DETECTABLE WARNINGS)
16 801-01 | SEEDING (WITH MULCH) UNIT 10 $5.00 $50.00
801-03 | WATER (SEEDING & SODDING) M.G. 5 $1.00 $5.00
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CONSTRUCTION ESTIMATE

roomre | T | T e R T | wr | o | M | awoaw
16 803-01 | SODDING (NEW SOD) SY. 350 $6.50 $2.275.00
18203_2 EROSION CONTROL BLANKET (TYPE 1I) 3Y. 150 $5.00 $750.00
SUB-TOTAL PARK BASE BID $51,905.11
TOTAL PROJECT COST $3,955,990.61
FOOTNOTES

(I)  UNIT COST IS ARE SUBIJECT TO ADJUSTMENT PER TDOTS SPECIAL PROVISION 109B, PRICE
ADIJUSTMENT FOR BITUMINOUS MATERIAL

(2) COLD PLANE OPERATIONS SHALL BE BASED ON AN AVERAGE DEPTH OF ZERO TO THREE INCHES
OVER THE ENTIRE AREA. AREAS TO BE COLD PLANNED SHALL BE RESURFACED WITHIN 30 DAYS OF
COMPLETION OF THAT SECTION OF ROADWAY UNLESS AN AUTHORIZED REPRESENTATIVE OF THE CITY
OF BRENTWOOD HAS OBTAINED PRIOR APPROVAL.

(3) ALL EXCAVATION FOR STORM DRAINAGE PIPE SHALL BE CONSIDERED UNCLASSIFIED MATERIAL AT
A DEPTH OF PIPE DIAMETER PLUS 3 FEET.

(4)  UNIT COST INCLUDES BEDDING MATERIAL IN ACCORDANCE WITH TDOT STANDARD DRAWING D-PB-
1 AND D-PB-2.

(5) UNIT PRICE BID INCLUDES EXCAVATION, 4" STONE BEDDING, RUBBERIZED EXPANSION MATERIAL
(ASTM D-1751-97), TOPSOIL BACKFILL, 2-FOOT SOD STRIP ON EACH SIDE AND ALL APPURTENANCES TO
COMPLETE THE WORK

(6) UNIT PRICE BID INCLUDES EXCAVATION, STONE BEDDING, RUBBERIZED EXPANSION MATERIAL
(ASTM D-1751-97). TOPSOIL BACKFILL, 2-FOOT SOD STRIP, AND ALL APPURTENANCES TO COMPLETE THE
WORK.

(7)  TO BE USED AS DIRECTED BY THE BRENTWOOD PUBLIC WORKS DIRECTOR OR AUTHORIZED
REPRESENTATIVE.

(8) INCLUDES ALL MATERIALS. LABOR AND EQUIPMENT FOR REMOVAL OF EXISTING WATER SERVICE
METER ASSEMBLY AND INSTALLING AT NEWLY IDENTIFIED LOCATION.

(99 TO BE USED FOR ADDITIONAL PIPE BEDDING MATERIAL AS DIRECTED BY THE PUBLIC WORKS
DIRECTOR OR AUTHORIZED REPRESENTATIVE.

(10)

INCLUDES ALL MATERIALS, LABOR AND EQUIPMENT FOR REMOVAL OF EXISTING WATER METER BOX AN
D ADJUSTING TO MATCH ADJOINING GRADE

(11) COORDINATE WITH CITY OF BRENTWOOD SPECIAL PROVISION CB-111, DECEMBER 28, 2018

(12) RESURFACING OF EXISTING TRAILS VARIES FROM 8 TO 10 FEET. NEW TRAIL CONSTRUCTION SHALL
BE A MINIMUM OF 10 FEET IN WIDTH.

(13) UNIT PRICE BID INCLUDES ALL EQUIPMENT, MATERIALS AND LABOR FOR REPAIR OF AN ASPHALT
SURFACE. UNIT PRICE INCLUDES UP TO 126 SF OF SURFACE AREA AND A 4 HOUR ON SITE VISIT, WHICH
MAY INCLUDE MULTIPLE LOCATIONS.

(14) INFRARED PAVEMENT REPAIR USES AN INFRARED HEATING UNIT TO HEAT IN-PLACE ASPHALT TO
SOFTEN IT TO A WORKABLE STATE, THEN NEW ASPHALT CAN BE ADDED WHICH FUSES SEAMLESSLY TO
THE OLD. THE CONTRACTOR WILL BE COMPENSATED ON A LUMP SUM BASIS PER FOUR HOUR INCREMENT
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WITH AN AVERAGE REPAIR OF 120 SQUARE FEET WHICH MAY INCLUDE MULTIPLE SITES. THE STEP-BY-
STEP PROCESS FOR POTHOLE REPAIR USING A TRUCK-MOUNTED INFRARED PAVEMENT HEATER 1S:

a.  SWEEP AND DRY THE AREA.
POSITION THE INFRARED HEATING ARRAY OVER THE POTHOLE FOR SEVEN TO 10 MINUTES.
REMOVE THE HEATER AND RAKE THE SOFTENED (350 DEGREE) ASPHALT.
MIX IN A REJUVENATOR TO REPLENISH LIGHT OILS THAT HAVE OXIDIZED AWAY.
ADD A SMALL AMOUNT OF FRESH ASPHALT AND GRADE IT TO LEVEL WITH A LUTE.

f. USE A VIBRATORY ROLLER TO COMPACT AND FUSE THE PATCH WITH THE SURROUNDING
PAVEMENT.

2. 12-MONTH WARRANTY ON REPAIRED AREA.

h.  TIME BEGINS UPON ARRIVAL TO FIRST JOBSITE AND ENDS UPON DEPARTURE FROM FINAL JOB.

i. TRAFFIC CONTROL INCLUDED
(15) REJUVENATING SCRUB SEAL

a. PREP AND CLEAN ASPHALT FROM DIRT. DEBRIS, AND VEGETATION, WHICH MAY REQUIRE
PRESSURE WASHING

b.  SEALER WILL NOT BOND TO SEVERE OIL ON ASPHALT DAMAGE
(16) SEED AND SOD SHALL BE PER TDOT SECTION 918.01. THE ONLY ALLOWABLE MIXTURE WIL BE
LIMITED TO TABLE 918.01-1 GROUP A (FEBRUARY | —JULY 1) AND TABLE 918.01-4 GROUP C (AUGUST 1 -
DECEMBER 1).
(17) COORDINATE WITH CITY OF BRENTWOOD SPECIAL PROVISION CB-112, DECENBER 31. 2018.

e e T

(18) CURB IRON TO HAVE A SOLID BACK. THE CONTRACTOR MAY SUBSTITUTE NEENAH R-3067V OR
APPROVED EQUAL HAVING A SOLID BACK. TOP OF CATCHBASIN MAY REQUIRE MINOR MODIFICATIONS
TO ACCOMMODATE THE NEENAH R-3067V SOLID BACK CASTING.

(19) ATTACHMENT TO TOP DECK OF BOX/SLAB.

(20) UNIT COST DOES NOT INCLUDE PREPARATION OR SUBMITTAL OF NECESSARY PERMITS. UNIT PRICE
BID IS FOR WALL HEIGHTS 6 FEET OR LESS, INCLUSIVE OF COFFER DAMS (IF REQUIRED), CLEARING, SITE
PREPARATION, STRIP/PLACE TOPSOIL, EXCAVATION , BACKFILL AND ALL OTHER ITEMS NECESSARY FOR A
COMPLETED WALL SYSTEM. EROSION CONTROL FEATURES, OTHER THAN COFFER DAMS, WILL BE PAID
FOR SEPARATELY.

(21) BEGIN WORK WITHIN FOURTEEN (14) DAYS AFTER WRITTEN NOTIFICATION OF THE WORK ORDER
ISSUED UNDER THIS CONTRACT. EACH AND EVERY WORK ORDER ISSUED SHALL HAVE A MUTUALLY
AGREED UPON DATE OF SUBSTANTIAL COMPLETION, AND ALL WORK SHALL BE COMPLETED AND READY
FOR FINAL PAYMENT IN ACCORDANCE WITH PARAGRAPH 14.07.B OF THE GENERAL CONDITIONS. THE
CONTRACTOR FURTHER AGREES THAT IF WORK IS NOT INITIATED AND COMPLETED WITHIN THE
MUTUALLY AGREED UPON CONSTRUCTION SCHEDULE THE OWNER RESERVES THE OPTION TO IMPOSE
LIQUIDATED DAMAGES IN ACCORDANCE WITH SECTION 4.03 OF THE “STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR ON THE BASIS OF STIPULATED PRICE™.

(22) UNIT PRICE BID INCLUDES PRIOR INSTALLATION OF THE SEAL COAT, CLEANING OF ALL SURFACES TO
BE SEALED BY SWEEPING WITH A MOTORIZED BROOM TO REMOVE ANY LOOSE MATERIAL. CLEAN
DEPRESSIONS AND CRACKS NOT REACHED BY THE POWER BROOM USING HAND BROOMS OR
PRESSURIZED AIR. DEPENDING ON SEVERITY OF THE CRACK ADDITIONAL ROUTING MAY BE REQUIRED AS
DIRECTED BY THE CITY OR AUTHORIZED REPRESENTATIVE. MATERIAL TO BE COORDINATED WITH TDOT
SPECIFICATION 905.05.
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(23) COLD PLANE OPERATIONS SHALL BE BASED ON AN AVERAGE DEPTH OF THREE TO FIVE INCHES
OVER THE ENTIRE AREA. AREAS TO BE COLD PLANNED SHALL BE RESURFACED WITHIN 30 DAYS OF
COMPLETION OF THAT SECTION OF ROADWAY UNLESS AN AUTHORIZED REPRESENTATIVE OF THE CITY
OF BRENTWOOD HAS OBTAINED PRIOR APPROVAL.

GENERAL NOTES (ALL ITEMS)

(1) WORKING HOURS WILL BE FROM 7:00 AM UNTIL DARK MONDAY THROUGH SATURDAY. NO WORK
WILL BE ALLOWED ON SUNDAY UNLESS IT HAS BEEN CLASSIFIED AS AN EMERGENCY AND APPROVED BY
THE DIRECTOR OF PUBLIC WORKS.

(2) AN INITIAL WORK ORDER IS TENTATIVELY SCHEDULED TO BE ISSUED ON JUNE 1. 2022. ONCE A
CONTRACT HAS BEEN ISSUED, ON OR ABOUT JULY 1, 2022 ALL DOCUMENTS FROM THAT POINT, FORWARD
WILL SENT TO THE ATTENTION OF MR. TODD HOPPENSTEDT, BRENTWOOD DIRECTOR OF PUBLIC WORKS.

(3) BONDS WILL BE REQUIRED AS NOTED IN THE CONTRACT DOCUMENTS. HOWEVER, BONDS WILL NOT
BE REQUIRED FOR INDIVIDUAL WORK ORDERS ISSUED. A RETAINER WILL NOT BE WITHHELD FROM EACH
WORK ORDER ISSUED.

(4) UNIT PRICE BID FOR ALL ITEMS SHALL INCLUDE ALL MOBILIZATION AND LAYOUT FOR A COMPLETE
SYSTEM INCLUSIVE OF ALL WATER QUALITY, EROSION, AND TRAFFIC CONTROL MEASURE INCLUSIVE OF
PERMIT PREPARATION TO COMPLY WITH LOCAL, STATE. AND FEDERAL REQUIREMENTS. PERMIT
APPLICATION FEES SHALL BE REIMBURSED BY THE CITY OF BRENTWOOD.

(5)  MEASUREMENT AND PAYMENT OF QUANTITIES SHALL BE IN ACCORDANCE WITH THE STANDARD
AND SUPPLEMENTAL SPECIFICATIONS OF THE TENNESSEE DEPARTMENT OF TRANSPORTATION DATED:
JANUARY 1, 2015 AND ADDITIONAL SPECIFICATIONS AND SPECIAL PROVISIONS CONTAINED IN THE
CONSTRUCTION DOCUMENTS.

(6) ALL ITEMS WITHIN THIS CONTRACT INCLUDE INSTALLATION OF NECESSARY TRAFFIC AND EROSION
CONTROL IN THE UNIT PRICE BID, IN ACCORDANCE WITH CITY REQUIREMENTS. TEMPORARY LANE LINE
AND SPECIALTY MARKINGS WILL NOT BE REQUIRED AND SHALL BE THE RESPONSIBILITY OF THE CITY OF
BRENTWOOD.

(7)  TDOT STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION, SECTION 104 SCOPE OF
WORK, ARTICLE 104.02 CHANGES IN PLANS OR IN CHARACTER OF CONSTRUCTION, SUB-SECTION C HAS
BEEN DELETED AND NOT APPLICABLE TO THIS CONTRACT.

(8) PAYMENT FOR THE TOP TWO LAYERS OF ASPHALT ON MAINLINE AND SIDE ROAD PAVING SHALL BE
BASED ON THE RATE OF APPLICATION NOTED ON THE PAVING SCHEDULE WITH A TOLERANCE OF 1/4"+/-,
AN AVERAGE COMPACTED THICKNESS SHALL BE DETERMINED BASED ON CORE SAMPLES OBTAINED IN
ACCORDANCE SPECIAL PROVISION 407DEN "TEST STRIPS.” ALL QUANTITY OUTSIDE THE TOLERANCE
RANGE SHALL NOT BE PAID BY THE OWNER AND SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR

Total of All Unit Prices:

Five Thousand Nine Hundred Ninety Dollars and 61/100 Cents
(WORDS)

Three Million Nine Hundred Fi

3,955.990.61
(DOLLARS)
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ARTICLE 6 - N/A
ARTICLE 7 -N/A
ARTICLE 8 - N/A
ARTICLE 9-N/A
ARTICLE 10 - PAYMENT PROCEDURES
10,01 Submittal and Processing of Pavments

A. CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will indicate the amount of the CONTRACTOR’s fee then payable. Applications for
Payment will be processed by ENGINEER as provided in the General Conditions.

10.02  Progress Payments; Retainage

A. OWNER shall make progress payments on account of the Contract Price on the basis of CONTRACTOR’S
Applications for Payment as recommended by ENGINEER on or about the 25th day of each month during construction as
provided in paragraphs 10.02.A.1 and 10.02.A.2 below. All such payments will be measured by the schedule of values
established in paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no schedule of values, as provided in the General Requirements:

I For Cost of Work: Progress payments on account of the Cost of the Work will be made:

a Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously made and less such
amounts as ENGINEER may determine or OWNER may withhold, in accordance with paragraph 14.02 of the
General Conditions:

(N 100% Cost of Work completed (with the balance being retainage). If the Work
has been 50% completed as determined by ENGINEER, and if the character and progress of the
Work have been satisfactory to OWNER and ENGINEER, OWNER, on recommendation of
ENGINEER, may determine that as long as the character and progress of the Work remain
satisfactory to them, there will be no retainage on account of Work subsequently completed, in which
case the remaining progress payments prior to Substantial Completion will be in an amount equal to
100% of the Work completed less the aggregate of payments previously made: and

(2) 100% of cost of materials and equipment not incorporated in the Work (with the
balance being retainage).

b. Upon Substantial Completion of each work order, OWNER shall pay an amount sufficient
to increase total payments to CONTRACTOR to 100% of the Work completed, less such amounts as
ENGINEER shall determine in accordance with paragraph 14.02.B.5 of the General Conditions and less 100%
of ENGINEER's estimate of the value of Work to be completed or corrected as shown on the tentative list of
items to be completed or corrected attached to the certificate of Substantial Completion.

10.03  Final Payment
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A. Upon final completion and acceptance of the Work in accordance with paragraph 14.07 of the General
Conditions, OWNER shall pay the remainder of the Contract Price as recommended by ENGINEER as provided in said
paragraph 14.07.

ARTICLE 11 - INTEREST

11.01  All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the rate of
prime plus 1% per annum.

ARTICLE 12 - CONTRACTOR’S REPRESENTATIONS
12.01  In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following representations:

A. CONTRACTOR has examined and carefully studied the Contract Documents and the other related data
identified in the Bidding Documents.

B. CONTRACTOR has visited the Site and become familiar with and is satisfied as to the general. local, and Site
conditions that may affect cost, progress, and performance of the Work.

C. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that
may affect cost, progress. and performance of the Work.

D. CONTRACTOR has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities) which have been identified in the Supplementary Conditions as provided
in paragraph 4.02 of the General Conditions and (2) reports and drawings of a Hazardous Environmental Condition, if any, at the
Site which has been identified in the Supplementary Conditions as provided in paragraph 4.06 of the General Conditions.

E. CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done so) all
additional or supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions (surface.
subsurface, and Underground Facilities) at or contiguous to the Site which may affect cost, progress, or performance of the Work
or which relate to any aspect of the means. methods, techniques, sequences, and procedures of construction to be employed by
CONTRACTOR, including applying the specific means, methods, techniques, sequences, and procedures of construction, if any,
expressly required by the Contract Documents to be employed by CONTRACTOR, and safety precautions and programs
incident thereto.

F. CONTRACTOR does not consider that any further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the Contract Times, and in accordance with
the other terms and conditions of the Contract Documents.

G. CONTRACTOR is aware of the general nature of work to be performed by OWNER and others at the Site
that relates to the Work as indicated in the Contract Documents.

H. CONTRACTOR has correlated the information known to CONTRACTOR, information and observations
obtained from visits to the Site, reports and drawings identified in the Contract Documents, and all additional examinations,
investigations, explorations, tests, studies, and data with the Contract Documents.

L CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities, or discrepancies
that CONTRACTOR has discovered in the Contract Documents, and the written resolution thereof by ENGINEER is acceptable
to CONTRACTOR.

J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work.
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ARTICLE 13 - ACCOUNTING RECORDS

13.01 CONTRACTOR shall check all materials, equipment. and labor entering into the Work and shall keep such full and
detailed accounts as may be necessary for proper financial management under this Agreement, and the accounting methods shall
be satisfactory to OWNER. OWNER shall be afforded access to all CONTRACTOR’s records, books, correspondence,
instructions, drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work and CONTRACTOR’s
fee. CONTRACTOR shall preserve all such documents for a period of three years after the final payment by OWNER.

ARTICLE 14 - CONTRACT DOCUMENTS

14.01  Contents

A. The Contract Documents consist of the following:

1.

2,

10.

11.

This Agreement (pages 1 to 17. inclusive).
Performance Bond (pages | to 2. inclusive).
Payment Bond (pages 1 to 2. inclusive).

Bid Bonds

a. Penal Sum Form (pages | to 3, inclusive).
General Conditions (pages 1 to 43, inclusive).

Supplementary Conditions (pages 1 to 6. inclusive).

a Exhibit 1 “Indemnification Agreement” (pages | to 7, inclusive).
b. Drug-Free Workplace: Contractor’s Affidavit. (pages 1 to 3. inclusive).
c. Equal Opportunity “Title VI Policy Statements “.(pages 1 to 1. inclusive).

Specifications as listed in the table of contents of the Project Manual.
Addenda (numbers -1- to -2-, inclusive).

Exhibits to this Agreement (enumerated as follows):

a. Notice to Award (pages -1- to -11-, inclusive);

b. CONTRACTOR s Bid (pages -1- to -32-, inclusive);

C Documentation submitted by CONTRACTOR prior to Notice of Award in accordance with
“INSTRUCTIONS TO BIDDERS™

d. Certificate of Insurance

e. Notice to Proceed (pages -1- to -1- inclusive)

f. Contractor’s Bid Package.

The following which may be delivered or issued on or after the Effective Date of the Agreement and

are not attached hereto:

a. Written Amendments:
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b. Work Change Directives;

c. Change Order(s):
d. Proposal Request.
B. The documents listed in paragraph 14.01.A are attached to this Agreement (except as expressly noted
otherwise above).
C. There are no Contract Documents other than those listed above in this Article 14.
D. The Contract Documents may only be amended, modified, or supplemented as provided in paragraph 3.05 of

the General Conditions.

ARTICLE 15 - MISCELLANEOUS
15.01  Terms

A. Terms used in this Agreement will have the meanings indicated in the General Conditions.
15.02  Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another
party hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys that
may become due and moneys that are due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the Contract Documents.
15.03 Successors and Assigns

A. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and legal representatives to
the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and
obligations contained in the Contract Documents.
15.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon OWNER and

CONTRACTOR, who agree that the Contract Documents shall be reformed to replace such stricken provision or part thereof
with a valid and enforceable provision that comes as close as possible to expressing the intention of the stricken provision.
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in duplicate. One counterpart each has
been delivered to OWNER and CONTRACTOR. All portions of the Contract Documents have been signed or identified by
OWNER and CONTRACTOR or on their behalf.

This Agreement will be effective on g .&_ZZ(Which is the Effective Date of the Agreement).

CONTRACTOR: ;‘_d’{#’?um éL L.
o qK 4:6/66

(“""?‘ZEZ/V*

Address for giving notices: Address for giving notices:

S Momland 1Day Loer Jﬁv?«wq Lec
brerddsod TNIWNR) st EemHil rike

/\//'S-{n//t_, TN F 7210

(If OWNER is a corporation, attach evidence of authority

to sign. If OWNER is a public body, attach evidence of License No. goo “l- S
authority to sign and resolution or other documents (Where applicable)

authorizing execution of OWNER-CONTRACTOR

Agreement.) Agent for service of process:

(If CONTRACTOR is a corporation or a partnership, attach
evidence of authority to sign.)

Designated Representative: Designated Representative:
Name: Name: (. E@CK éoa/g‘g \-;R
Title: Title: Ipe <rdest

Address: Address: /“Il“{ [ E-(—-M "{'/{ ’??/(E
MNastatle—7n 37245
Phone: Phone: 6 IS-"B {S" 0820

Facsimile: Facsjmtit:

Enn lg loAg& G FSMq'-{A.«\A\):j,CoA-
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Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

R P |

Liie—
[dett €um Hidl 5
‘;\Samwu.-—m ?-72.ra

OWNER (Name and Address):
City of Brentwood
ATTN. Mr. Todd Hoppenstedt, Director of Public Works
P.O. Box 788
1750 General George Patton Drive
Brentwood, TN 37027

SURETY (Name and Address of Principal Place
of Business):

I:\_J.u... L &Pom"‘r C.Dn‘-lwu-l
A-\“L.AN-L

2834 Zumq LJ«1
Sehtunbog, TL 196

CONTR

Date: Md—-, .22
Amount: $ 34 qgs‘qqo. Eb |

Description (Name and Location):
Contract: General Construction

Project: Roadway Repairs and Improvements in the City of Brentwood for fiscal Year 2022 - 2023.

OWNER's Contract No.
ENGINEER: Mr. Richard Sullivan, PE, Sullivan Engineering, Inc.
P.O. Box 1708, Brentwood, TN 37024

ENGINEER's Contract No. 22-002

BOND

Date (Not earljer than Contract Date): MM é @tﬂ/
Anoun 75, Q6 A3 6|
Modifications to this Bond"Form:

N/A

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this
Performance Bond to be duly executed on its behalf by its authorized officer, agent or representative.

CONTRACTOR AS PRINCIPA SURETY
Company W 9 L Company: (Corp. Seal)
Signature Signature:

Name and Title;

I~
: (2o dG € T
lc_ *

Name and Title:
(Attach Power of Attorney)

PRex
(Space is provided below iber:;ignalures of additional parties. if required.)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:

Name and Title: Name and Title:

EJCDC No. 1910-28-A (1996 Edition)
00610-1



Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General

Contractors of America, and the American Institute of Architects.

1. The CONTRACTOR and the Surety, jomtly and severally, bind themselves, their
ators, st and assigns to the Owner for the

heirs,
performance of the Contract, which 1s incorporated herem by reference

%, "

P

2 If the CONTRACTOR performs the Contract, the Surety and the CONTRACTOR
have no obligation under this Bond, except to participate n conferences as provided

in paragraph 3.1

3 If there is no OWNER Default, the Surety's obligation under this Bond shall anse
after

31 The OWNER has noufied the CONTRACTOR and the Surety at the
addresses descnbed in paragraph 10 below, that the OWNER 1s considening
declaring a CONTRACTOR Default and has requested and attempted to arrange a
conference with the CONTRACTOR and the Surety to be held not later than fifteen
days after receipt of such notice to discuss methods of performing the Contract If
the OWNER, the CONTRACTOR and the Surety agree, the CONTRACTOR shall
be allowed a reasonable time to perform the Contract, but such an agreement shall
not waive the OWNER's right, 1f any, subsequently to declare a CONTRACTOR
Default, and

32 The OWNER has declared a CONTRACTOR Default and formally
terminated the CONTRACTOR's nght to complete the Contract Such
CONTRACTOR Default shall not be declared earlier than twenty days after the
CONTRACTOR and the Surety have received notice as provided in paragraph 3 1,
and

33 The OWNER has agreed to pay the Balance of the Contract Price to
331 The Surety in accordance with the terms of the Contract,

3.3.2 Another contractor selected pursuant to paragraph 43 to
perform the Contract

4 When the OWNER has satisfied the conditions of paragraph 3, the Surety shall
promptly and at the Surety's expense take one of the following actions:

4.1 Amange for the CONTRACTOR. with consent of the OWNER, to
perform and complete the Contract, or

42 Undertake to perform and complete the Contract itself, through its agents
or through independent contractors, or

43 Obtan bids or negotnated proposals from qualified contractors
acceptable to the OWNER for a contract for performance and completion of the
Contract, arrange for a contract to be prepared for execution by the OWNER and the
contractor selected with the OWNER's concurrence, to be secured with performance
and payment bonds executed by a qualified surety equivalent to the Bonds issued on
the Contract, and pay to the OWNER the amount of damages as described in
paragraph 6 in excess of the Balance of the Contract Price incurred by the OWNER
resulting from the CONTRACTOR Default, or

44 Wave its nght to perform and complete, arrange for completion, or
obtain a new contractor and with reasonable promptness under the circumstances,

441 After nvestiganion, determine the amount for which 1t may
be liable to the OWNER and, as soon as practicable after the amount 15 determined,
tender payment therefor to the OWNER, or

4.4.2 Deny liability in whole or in part and notify the OWNER
citing reasons therefor,

5 If the Surety does not proceed as provided in paragraph 4 with reasonable
promptness, the Surety shall be deemed to be i default on this Bond fifteen days
after receipt of an additional written notice from the OWNER to the Surety
demanding that the Surety perform its obligations under this Bond, and the OWNER
shall be ennitled to enforce any remedy available to the OWNER. If the Surety
proceeds as provided in paragraph 44, and the OWNER refuses the payment
tendered or the Surety has denied liability, in whole or in part, without further notice
the OWNER shall be entitled to enforce any remedy available to the OWNER

6. After the OWNER has terminated the CONTRACTOR's right to complete the
Contract, and if the Surety elects to act under paragraph 4 1, 42, or 4 3 above, then
the responsibilities of the Surety to the OWNER shall not be greater than those of the
CONTRACTOR under the Contract, and the responsibilities of the OWNER to the
Surety shall not be greater than those of the OWNER under the Contract. To a limit
of the amount of this Bond, but subject to commitment by the OWNER of the

EJCDC No. 1910-28-A (1996 Edition)
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Balance of the Contract Price to mitigation of costs and damages on the Contract, the
Surety 15 obligated without duplication for

6.1 The responsibilies of the CONTRACTOR for correction of defective
Work and completion of the Contract,

6.2  Additional legal, design professional and delay costs resulting from the
CONTRACTOR's Default, and resulting from the actions or failure to act of the
Surety under paragraph 4; and

63 Liquidated damages, or if no liqudated damages are specified m the
Contract, actual damages caused by delayed performance or non-performance of the
CONTRACTOR

7 The Surety shall not be lable to the OWNER or others for oblhigations of the
CONTRACTOR that are unrelated to the Contract, and the Balance of the Contract
Price shall not be reduced or set off on account of any such unrelated obligations
No nght of action shall accrue on this Bond to any person or entity other than the
OWNER or 1ts heirs, executors, admimstrators, or successors

8 The Surety hereby waives notice of any change, including changes of time, to the
Contract or to related subcontracts, purchase orders and other obligations

9 Any proceeding, legal or equitable. under this Bond may be mstituted in any court
of competent junsdiction in the location n which the Work or part of the Work 1s
located and shall be instituted within two years after CONTRACTOR Default or
within two years after the CONTRACTOR ceased working or within two years after
the Surety refuses or fails to perform its obligations under this Bond, whichever
occurs first  If the provisions of this paragraph are void or prohibited by law, the
minimum period of limitation available to sureties as a defense n the junisdiction of
the suit shall be applicable

10 Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or
delivered to the address shown on the signature page

11 When this Bond has been fumished to comply with a statutory or other legal
requirement in the location where the Contract was be performed, any provision in
this Bond conflicting with said statutory or legal requirement shall be deemed
deleted here from and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The mntent 1s that this Bond shall
be construed as a statutory bond and not as a common law bond

12 Defimtions.

121 Balance of the Contract Price. The total amount payable by the OWNER
to the CONTRACTOR under the Contract after all proper adjustments have been
made, including allowance to the CONTRACTOR of any amounts received or to be
received by the OWNER in settlement of insurance or other Claims for damages to
which the CONTRACTOR s entitled, reduced by all vahd and proper payments
made to or on behalf of the CONTRACTOR under the Contract

122 Contract The agreement between the OWNER and the CONTRACTOR
identified on the signature page, including all Contract Documents and changes
thereto

123 CONTRACTOR Default Failure of the CONTRACTOR, which has
neither been remedied nor waived, to perform or otherwise to comply with the terms
of the Contract

124 OWNER Default Failure of the OWNER, which has neither been
remedied nor waived, to pay the CONTRACTOR as required by the Contract or to
perform and complete or comply with the other terms thereof

OWNER'S REPRESENTATIVE:
Mr. Richard Sullivan, PE
Sullivan Engineening, Inc
P.O. Box 1708
Brentwood, TN 37024



Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Namc and Address): SURETY (Name and Address of Principal Place
g— VAl Iy S of Business):

| € (L iKe y 53 T M(\,G il Bt
\z 7 ¢
MATIIT N ST b Ml

OWNER (Name and Address):
ATTN. Mr. Todd Hoppenstedt, Director of Public Works ] Q\O] q ZU\;‘ C.l-! l))/y\,,

P.O. Box 788

1750 General George Patton Drive S'

Brentwood, TN 37027 C—meg&j | i QO o
CONTRAQT

Date: mg ZoZ—
Amount: § 3_, qgg, d)qo. (A}

Description (Name and Location):
Contract: General Construction

Project: Roadway Repairs and Improvements in the City of Brentwood for fiscal Year 2022 - 2023.

OWNER's Contract No. ENGINEER's Contract No. 22-002
ENGINEER: Mr. Richard Sullivan, PE, Sullivan Engineering. Inc.
P.O. Box 1708, Brentwood, TN 37024
BOND M s
Date (Not eatlier than Contract Date): A 2 Tl
Amount: $: g ﬂh% Sﬁo G| LI |
Modifications to this Bond Form:

N/A

Surety and Contractor. intending to be legally bound hereby. subject to the terms printed on the reverse side hereof. do each cause this
Performance Bond to be duly executed on its behalf by its authorized officer, agent or representative.

CONTRACTOR AS PRINCI SURETY
Company: Fouwr Ste A ‘“‘3 $all & Company: (Corp. Seal)
Signature: . fL— Signature:
Name and Title: 7 =Ko élK CodGFGE TR Name and Title:
lce P‘G—S' 18 FN‘/‘ (Attach Power of Attorney)
(Space is provided below for signatures of additional parties, if required.)
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:

EJCDC No. 1910-28-A (1996 Edition)
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Originally prepared through the joint efforts of the Surety Association of America. Engineers Joint Contract Documents Committee, the Associated General

Contractors of America, and the American Institute of Architects.

1. The CONTRACTOR and the Surety, jointly and severally, bind themselves, their
heirs, executors, administrators, successors and assigns to the Owner for the
performance of the Contract, which is incorporated herein by reference

5

2 Ifthe CONTRACTOR performs the Contract, the Surety and the CONTRACTOR
have no obligation under this Bond, except to participate m conferences as provided

n paragraph 3 |

3. If there 1s no OWNER Default, the Surety's obligation under this Bond shall arise
after

31 The OWNER has notified the CONTRACTOR and the Surety at the
addresses described in paragraph 10 below, that the OWNER is considering
declarmg a CONTRACTOR Default and has requested and attempted to arrange a
conference with the CONTRACTOR and the Surety to be held not later than fifteen
days after receipt of such notice to discuss methods of performing the Contract. If
the OWNER, the CONTRACTOR and the Surety agree, the CONTRACTOR shall
be allowed a reasonable time to perform the Contract, but such an agreement shall
not waive the OWNER's right, if any, subsequently to declare a CONTRACTOR
Default, and

32 The OWNER has declared a CONTRACTOR Default and formally
termmated the CONTRACTOR's nght to complete the Contract Such
CONTRACTOR Default shall not be declared earher than twenty days after the
CONTRACTOR and the Surety have recerved notice as provided in paragraph 3 1,
and

33 The OWNER has agreed to pay the Balance of the Contract Price to-
33.1. The Surety in accordance with the terms of the Contract;

332 Another contractor selected pursuant to paragraph 43 to
perform the Contract

4. When the OWNER has satisfied the conditions of paragraph 3, the Surety shall
promptly and at the Surety's expense take one of the following actions

41 Amange for the CONTRACTOR, with consent of the OWNER, to
perform and complete the Contract, or

4.2 Undertake to perform and complete the Contract itself, through its agents
or through mdependent contractors, or

43 Obtan bids or negotated proposals from qualified contractors
acceptable to the OWNER for a contract for performance and completion of the
Contract, arrange for a contract to be prepared for execution by the OWNER and the
contractor selected with the OWNER's concurrence, to be secured with performance
and payment bonds executed by a qualified surety equivalent to the Bonds 1ssued on
the Contract, and pay to the OWNER the amount of damages as descnibed mn
paragraph 6 in excess of the Balance of the Contract Price incurred by the OWNER
resulting from the CONTRACTOR Default; or

44 Wawve its nght to perform and complete, arrange for completion, or
obtain a new contractor and with reasonable promptness under the circumstances,

441 After investigation, determine the amount for which it may
be hable to the OWNER and, as soon as practicable after the amount 15 determined,
tender payment therefor to the OWNER; or

442 Deny habihty in whole or in part and notify the OWNER
citing reasons therefor

5 If the Surety does not proceed as provided in 4 with reasonable
promptness, the Surety shall be deemed to be in default on this Bond fifteen days
after receipt of an additional written notice from the OWNER to the Surety
demanding that the Surety perform its obligations under this Bond, and the OWNER
shall be entitled to enforce any remedy available to the OWNER. If the Surety
proceeds as provided n paragraph 4.4, and the OWNER refuses the payment
tendered or the Surety has demed hability, in whole or in part, without further notice
the OWNER shall be entitled to enforce any remedy available to the OWNER

6. After the OWNER has terminated the CONTRACTOR's night to complete the
Contract, and 1f the Surety elects to act under 41,42, or 4.3 above, then
the responsibilities of the Surety to the OWNER shall not be greater than those of the
CONTRACTOR under the Contract, and the responsibilities of the OWNER to the
Surety shall not be greater than those of the OWNER under the Contract To a limit
of the amount of this Bond, but subject to commitment by the OWNER of the

EJCDC No. 1910-28-A (1996 Edition)
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Balance of the Contract Price to mitigation of costs and damages on the Contract, the
Surety 15 obligated without duplication for

61 The responsibilities of the CONTRACTOR for correction of defective
Work and completion of the Contract,

62 Additional legal, design professional and delay costs resulting from the
CONTRACTOR's Default, and resulting from the actions or falure to act of the
Surety under paragraph 4, and

63  Liquidated damages, or if no hquidated damages are specified in the
Contract, actual damages caused by delayed performance or non-performance of the
CONTRACTOR.

7 The Surety shall not be liable to the OWNER or others for obligations of the
CONTRACTOR that are unrelated to the Contract, and the Balance of the Contract
Price shall not be reduced or set off on account of any such unrelated obliganons
No nght of action shall accrue on this Bond to any person or entity other than the
OWNER or 1ts heirs, executors, administrators, or successors

8. The Surety hereby waives notice of any change, including changes of time, to the
Contract or to related subcontracts, purchase orders and other obligations.

9 Any proceeding, legal or equuable, under this Bond may be instituted in any court
of competent jurisdiction i the location m which the Work or part of the Work is
located and shall be instituted within two years after CONTRACTOR Default or
within two years after the CONTRACTOR ceased working or within two years after
the Surety refuses or fails to perform 1ts obligations under this Bond, whichever
occurs first If the provisions of this paragraph are void or prohibited by law, the
mmmum period of mitation available to sureties as a defense n the junsdiction of
the suit shall be applicable

10. Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or
delivered to the address shown on the signature page

11 When this Bond has been furnished to comply with a statutory or other legal
requirement in the location where the Contract was be performed, any provision in
this Bond conflicting with said statutory or legal requirement shall be deemed
deleted here from and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated heren.  The intent 1s that this Bond shall
be construed as a statutory bond and not as a common law bond

12. Defimitions.

121 Balance of the Contract Pnce The total amount payable by the OWNER
to the CONTRACTOR under the Contract after all proper adjustments have been
made, including allowance to the CONTRACTOR of any amounts received or to be
recerved by the OWNER in settlement of insurance or other Claims for damages to
which the CONTRACTOR 1s entitled, reduced by all valid and proper payments
made to or on behalf of the CONTRACTOR under the Contract

122 Contract: The agreement between the OWNER and the CONTRACTOR
identified on the signature page, including all Contract Documents and changes
thereto

123 CONTRACTOR Default Failure of the CONTRACTOR. which has
neither been remedied nor waived, 1o perform or otherwise to comply with the terms
of the Contract.

124 OWNER Default Failure of the OWNER, which has neither been
remedied nor waived, to pay the CONTRACTOR as required by the Contract or to
perform and complete or comply with the other terms thereof

OWNER'S REPRESENTATIVE:
Mr. Richard Sullivan, PE
Sullivan Engineering, Inc.
P.O, Box 1708
Brentwood, TN 37024



Payment Bond

Any singular reference to Contractor, Surety. Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place

ﬁ% SLAV'L?M-:d L.L.C_ of Business):
144‘ B e ‘—L“?KE ﬁi@ ke, —?o q\,-{-— &‘Em
Narduile 7N 37210 " /\/14_,\_{“‘,0\

OWNER (Name and Address):
City of Brentwood

ATTN. Mr. Todd Hoppenstedt, Director of Public Works 12 Q' C‘ 20\(‘. el | )57

P.O. Box 788

1750 General George Patton Drive
Brentwood, TN 37027 S;LALLML c_,:) N 60 196

CONTRAC
Date: M m g- 2011—.

by )

Amount: § ‘3 ) qgg, Olqo . !e \

Description (Name and Location):
Contract: General Construction

Project: Roadway Repairs and Improvements in the City of Brentwood for fiscal Year 2022 - 2023.

OWNER's Contract No. ENGINEER's Contract No. 22-002
ENGINEER: Mr. Richard Sullivan, PE. Sullivan Engineering, Inc.
P.O. Box 1708, Brentwood, TN 37024

BOND j
Date (Not earlier than Contract Date): g . i

Amount: $ ?: q€§= alqO L

Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this
Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

CONTRACTOR_AS PRINCIPA SURETY
Company: (Cdep. eal) Company: (Corp. Seal)

Signature: Signature:
Name and Title: k £o QG UTL Name and Title:
| 2 S DE: (Attach Power of Attorney)
(Space is provided below for signatures of additional parties, if required.)
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:

EICDC No, 1910-28-B (1996 Edition)
00620-1



Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents C ommittee, the Associated General
Contractors of America, the American Institute of Architects, the American Subcontractors Association, and the Associated Specialty Contractors.

1. The CONTRACTOR and the Surety, jointly and severally, bind themselves,
their heirs, executors, administrators, successors and assigns to the OWNER to
pay for labor, materials and equipment furnished for use in the performance of
the Contract, which is incorporated herein by reference

2. With respect to the OWNER, this obligation shall be null and void if the
CONTRACTOR:

2.1. Promptly makes payment, directly or indirectly, for all sums due
Claimants, and

22 Defends, indemnifies and holds harmless the OWNER from all
claims, demands, liens or suits by any person or entity who furnished labor,
materials or equipment for use in the performance of the Contract, provided the
OWNER has promptly notified the CONTRACTOR and the Surety (at the
addresses described in paragraph 12) of any claims, demands, liens or suits and
tendered defense of such claims, demands, liens or suits to the CONTRACTOR
and the Surety, and provided there is no OWNER Default.

3. With respect to Claimants, this obligation shall be null and void if the
CONTRACTOR promptly makes payment, directly or indirectly, for all sums
due.

4. The Surety shall have no obligation to Claimants under this Bond until:

4.1. Claimants who are employed by or have a direct contract with the
CONTRACTOR have given notice to the Surety (at the addresses described in
paragraph 12) and sent a copy, or notice thereof, to the OWNER, stating that a
claim is being made under this Bond and, with substantial accuracy, the amount
of the claim.

42 Claimants who do not have a direct contract with the
CONTRACTOR:

1. Have furnished written notice to the CONTRACTOR and
sent a copy, or notice thereof, to the OWNER, within 90 days after having last
performed labor or last furnished matenials or equipment included in the claim
stating, with substantial accuracy, the amount of the claim and the name of the
party to whom the materials were furnished or supplied or for whom the labor
was done or performed; and

2. Have either received a rejection in whole or in part from
the CONTRACTOR, or not received within 30 days of fumishing the above
notice any communication from the CONTRACTOR by which the
CONTRACTOR had indicated the claim will be paid directly or indirectly, and

3. Not having been paid within the above 30 days, have sent
a written notice to the Surety and sent a copy, or notice thereof, to the OWNER,
stating that a claim is being made under this Bond and enclosing a copy of the
previous written notice furnished to the CONTRACTOR.

5. If a notice required by paragraph 4 is given by the OWNER to the
CONTRACTOR or to the Surety, that is sufficient compliance.

6. When the Clarmant has satisfied the conditions of paragraph 4, the Surety
shall promptly and at the Surety's expense take the following actions:

6.1. Send an answer to the Claimant, with a copy to the OWNER, within
45 days after receipt of the claim, stating the amounts that are undisputed and the
basis for challenging any amounts that are disputed

6.2, Pay or arrange for payment of any undisputed amounts.

7. The Surety's total obligation shall not exceed the amount of this Bond, and the
amount of this Bond shall be credited for any payments made in good faith by the
Surety.

8 Amounts owed by the OWNER to the CONTRACTOR under the Contract
shall be used for the performance of the Contract and to satisfy claims, if any,
under any Performance Bond. By the CONTRACTOR fumishing and the
OWNER accepting this Bond, they agree that all funds eamed by the
CONTRACTOR in the performance of the Contract are dedicated to satisfy

EJICDC No. 1910-28-B (1996 Edition)

obligations of the CONTRACTOR and the Surety under this Bond, subject to the
OWNER's priority to use the funds for the completion of the Work.

9. The Surety shall not be liable to the OWNER, Clammants or others for
obligations of the CONTRACTOR that are unrelated to the Contract. The
OWNER shall not be liable for payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligations to make
payments to, give notices on behalf of, or otherwise have obligations to
Claimants under this Bond.

10. The Surety hereby waives notice of any change, including changes of time,
to the Contract or to related Subcontracts, purchase orders and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other
than in a court of competent jurisdiction in the location in which the Work or part
of the Work is located or after the expiration of one year from the date (1) on
which the Claimant gave the notice required by paragraph 4.1 or paragraph 4.2.3,
or (2) on which the last labor or service was performed by anyone or the last
materials or equipment were fumished by anyone under the Construction
Contract, whichever of (1) or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

12. Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or
delivered to the addresses shown on the signature page. Actual receipt of notice
by Surety, the OWNER or the CONTRACTOR, however accomplished, shall be
sufficient compliance as of the date received at the address shown on the
signature page.

13. When this Bond has been furnished to comply with a statutory or other legal
requirement in the location where the Contract was to be performed. any
provision in this Bond conflicting with said statutory or legal requirement shall
be deemed deleted herefrom and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein. The intent is, that this
Bond shall be construed as a statutory Bond and not as a common law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary
of this Bond, the CONTRACTOR shall promptly fumish a copy of this Bond or
shall permit a copy to be made.

15. DEFINITIONS

15.1. Claimant: An individual or entity having a direct contract with the
CONTRACTOR or with a Subcontractor of the CONTRACTOR to fumish
labor, matenals or equipment for use in the performance of the Contract. The
intent of this Bond shall be to include without limitation in the terms "labor,
materials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Contract, architectural and
engineering  services required for performance of the Work of the
CONTRACTOR and the CONTRACTOR's Subcontractors, and all other items
for which a mechanic's lien may be asserted in the junsdiction where the labor,
materials or equipment were furnished.

15.2. Contract: The agreement between the OWNER and the
CONTRACTOR identified on the signature page, including all Contract
Documents and changes thereto.

15.3. OWNER Default: Failure of the OWNER, which has neither been
remedied nor waived, to pay the CONTRACTOR as required by the Contract or
to perform and complete or comply with the other terms thereof.

WNER'S REPR VE:
Mr. Richard Sullivan, PE
Sullivan Engineering, Inc
P.O. Box 1708
Brentwood, TN 37024
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GENERAL CONDITIONS

ARTICLE I - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms1.01

A. Wherever used in the Contract Documents and
printed with initial or all capital letters, the terms listed
below will have the meanings indicated which are
applicable to both the singular and plural thereof.

. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify, correct, or
change the Bidding Requirements or the Contract
Documents.

2. Agreement-—-The written instrument which is
evidence of the agreement between OWNER and
CONTRACTOR covering the Work.

3. Application  for  Payment--The  form
acceptable to ENGINEER which is to be used by CON-
TRACTOR during the course of the Work in requesting
progress or final payments and which is to be accompanied
by such supporting documentation as is required by the
Contract Documents.

4.  Asbestos--Any material that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Administration.

5. Bid—The offer or proposal of a bidder submit-
ted on the prescribed form setting forth the prices for the
Work to be performed.

6. Bidding Documents--The Bidding
Requirements and the proposed Contract Documents (in-
cluding all Addenda issued prior to receipt of Bids).

7. Bidding Requirements--The Advertisement or
Invitation to Bid, Instructions to Bidders, Bid security form.
if any, and the Bid form with any supplements.

8. Bonds--Performance and payment bonds and
other instruments of security.

9. Change Order--A document recommended
by ENGINEER which is signed by CONTRACTOR and
OWNER and authorizes an addition, deletion, or revision in
the Work or an adjustment in the Contract Price or the

Contract Times, issued on or afier the Effective Date of the
Agreement.

10. Claim--A demand or assertion by OWNER or
CONTRACTOR seeking an adjustment of Contract Price
or Contract Times, or both, or other relief with respect to
the terms of the Contract. A demand for money or services
by a third party is not a Claim.

11. Contract-The entire and integrated written
agreement between the OWNER and CONTRACTOR
concerning the Work. The Contract supersedes prior
negotiations, representations. or agreements, whether
written or oral.

12. Contract Documents--The Contract Docu-
ments establish the rights and obligations of the parties and
include the Agreement, Addenda (which pertain to the
Contract Documents), CONTRACTOR’s Bid (including
documentation accompanying the Bid and any post Bid
documentation submitted prior to the Notice of Award)
when attached as an exhibit to the Agreement, the Notice to
Proceed. the Bonds. these General Conditions, the
Supplementary Conditions, the Specifications and the
Drawings as the same are more specifically identified in the
Agreement, together with all Written Amendments, Change
Orders, Work Change Directives, Field Orders, and
ENGINEER’s written interpretations and clarifications
issued on or after the Effective Date of the Agreement.
Approved Shop Drawings and the reports and drawings of
subsurface and physical conditions are not Contract
Documents. Only printed or hard copies of the items listed
in this paragraph are Contract Documents. Files in
electronic media format of text, data, graphics, and the like
that may be furnished by OWNER to CONTRACTOR are
not Contract Documents.

13. Contract Price-~-The moneys payable by
OWNER to CONTRACTOR for completion of the Work
in accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of paragraph 11.03 in
the case of Unit Price Work).

14. Contract Times--The number of days or the
dates stated in the Agreement to: (i) achieve Substantial
Completion: and (ii) complete the Work so that it is ready
for final payment as evidenced by ENGINEER's written
recommendation of final payment.

15. CONTRACTOR--The individual or entity
with whom OWNER has entered into the Agreement.
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16. Cost of the Work--See paragraph 11.01.A for
definition.

17. Drawings--That part of the Contract
Documents prepared or approved by ENGINEER which
graphically shows the scope, extent, and character of the
Work to be performed by CONTRACTOR. Shop
Drawings and other CONTRACTOR submittals are not
Drawings as so defined.

18. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effective.
but if no such date is indicated, it means the date on which
the Agreement is signed and delivered by the last of the two
parties to sign and deliver.

19. ENGINEER--The individual or entity named
as such in the Agreement.

20. ENGINEER's Consultant--An individual or
entity having a contract with ENGINEER to furnish
services as ENGINEER’s independent professional
associate or consultant with respect to the Project and who
is identified as such in the Supplementary Conditions.

21. Field Order—A written order issued by
ENGINEER which requires minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

22. General Requirements—Sections of Division
1 of the Specifications. The General Requirements pertain
to all sections of the Specifications.

23. Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in connection
with the Work.

24. Hazardous Waste--The term Hazardous

Waste shall have the meaning provided in Section 1004 of

the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time. -

25. Laws and Regulations; Laws or Regulations--
Any and all applicable laws, rules, regulations, ordinances,
codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

26. Liens—-Charges, security  interests, or
encumbrances upon Project funds, real property, or

personal property.

27. Milestone--A principal event specified in the
Contract Documents relating to an intermediate completion
date or time prior to Substantial Completion of all the
Work.

28. Notice of Award--The written notice by
OWNER to the apparent successful bidder stating that upon
timely compliance by the apparent successful bidder with
the conditions precedent listed therein, OWNER will sign
and deliver the Agreement.

29. Notice to Proceed--A written notice given by
OWNER to CONTRACTOR fixing the date on which the
Contract Times will commence to run and on which
CONTRACTOR shall start to perform the Work under the
Contract Documents.

30. OWNER--The individual, entity, public body,
or authority with whom CONTRACTOR has entered into
the Agreement and for whom the Work is to be performed.

31. Partial Utilization--Use by OWNER of a
substantially completed part of the Work for the purpose
for which it is intended (or a related purpose) prior to
Substantial Completion of all the Work.

32. PCBs--Polychlorinated biphenyls.

33. Petroleum--Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions
of temperature and pressure (60 degrees Fahrenheit and
147 pounds per square inch absolute)., such as oil,
petroleum, fuel oil, oil sludge. oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

34. Project--The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or a part as may be indicated elsewhere in the
Contract Documents.

35. Project Manual-The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is contained
in the table(s) of contents.

36. Radioactive Material--Source, special nucle-
ar, or byproduct material as defined by the Atomic Energy
Act of 1954 (42 USC Section 2011 et seq.) as amended
from time to time.

37. Resident Project Representative--The autho-
rized representative of ENGINEER who may be assigned
to the Site or any part thereof.
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38. Samples—Physical examples of materials.
equipment, or workmanship that are representative of some
portion of the Work and which establish the standards by
which such portion of the Work will be judged.

39. Shop Drawings--All drawings, diagrams,
illustrations, schedules, and other data or information which
are specifically prepared or assembled by or for CON-
TRACTOR and submitted by CONTRACTOR to illustrate
some portion of the Work.

40. Site--Lands or areas indicated in the Contract
Documents as being furnished by OWNER upon which the
Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands
furnished by OWNER which are designated for the use of
CONTRACTOR.

41. Specifications--That part of the Contract
Documents consisting of written technical descriptions of
materials, equipment. systems, standards, and workmanship
as applied to the Work and certain administrative details
applicable thereto.

42. Subcontractor--An  individual or entity
having a direct contract with CONTRACTOR or with any
other Subcontractor for the performance of a part of the
Work at the Site.

43. Substantial Completion—-The time at which
the Work (or a specified part thereof) has progressed to the
point where, in the opinion of ENGINEER, the Work (or a
specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the Work
(or a specified part thereof) can be utilized for the purposes
for which it is intended. The terms “substantially
complete™ and “‘substantially completed™ as applied to all or
part of the Work refer to Substantial Completion thereof.

44. Supplementary Conditions--That part of the
Contract Documents which amends or supplements these
General Conditions.

45. Supplier—A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct
contract with CONTRACTOR or with any Subcontractor
to furnish materials or equipment to be incorporated in the
Work by CONTRACTOR or any Subcontractor.

46. Underground Facilities--All  underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including those
that convey electricity, gases. steam, liquid petroleum

products, telephone or other communications, cable
television, water, wastewater, storm water, other liquids or
chemicals, or traffic or other control systems.

47. Unit Price Work--Work to be paid for on the
basis of unit prices.

48. Work--The entire completed construction or
the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes
and is the result of performing or providing all labor,
services, and documentation necessary to produce such
construction, and furnishing, installing, and incorporating
all materials and equipment into such construction, all as
required by the Contract Documents.

49. Work Change Directive--A written statement
to CONTRACTOR issued on or after the Effective Date of
the Agreement and signed by OWNER and recommended
by ENGINEER ordering an addition, deletion, or revision
in the Work. or responding to differing or unforeseen
subsurface or physical conditions under which the Work is
to be performed or to emergencies. A Work Change
Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change
ordered or documented by a Work Change Directive will
be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any,
on the Contraet Price or Contract Times.

50. Written Amendment—A written statement
modifying the Contract Documents, signed by OWNER
and CONTRACTOR on or after the Effective Date of the
Agreement and normally dealing with the nonengineering
or nontechnical rather than strictly construction-related
aspects of the Contract Documents.

1.02 Terminology
A. Intent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the
terms “as allowed.” ““as approved,” or terms of like
effect or import are used, or the adjectives “reasonable.”
“suitable,” “acceptable.” “proper.” “satisfactory,” or
adjectives of like effect or import are used to describe
an action or determination of ENGINEER as to the
Work, it is intended that such action or determination
will be solely to evaluate, in general, the completed
Work for compliance with the requirements of and
information in the Contract Documents and confor-
mance with the design concept of the completed Project
as a functioning whole as shown or indicated in the
Contract Documents (unless there is a specific
statement indicating otherwise). The use of any such
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term or adjective shall not be effective to assign to
ENGINEER any duty or authority to supervise or direct
the performance of the Work or any duty or authority
to undertake responsibility contrary to the provisions of
paragraph 9.10 or any other provision of the Contract
Documents.

B. Day

l.  The word “day™ shall constitute a
calendar day of 24 hours measured from midnight to
the next midnight.

C. Defective

I.  The word “defective.” when modifying
the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it does not
conform to the Contract Documents or does not
meet the requirements of any inspection, reference
standard, test, or approval referred to in the Contract
Documents, or has been damaged prior to
ENGINEER’s recommendation of final payment
(unless responsibility for the protection thereof has
been assumed by OWNER at Substantial
Completion in accordance with paragraph 14.04 or
14.05).

D. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in
connection with services, materials, or equipment,
shall mean to supply and deliver said services,
materials, or equipment to the Site (or some other
specified location) ready for use or installation and
in usable or operable condition.

2. The word “install” when used in
connection with services, materials, or equipment,
shall mean to put into use or place in final position
said services, materials. or equipment complete and
ready for intended use.

3. The words “perform™ or “provide,” when
used in connection with services, materials, or
equipment, shall mean to furnish and install said
services, materials, or equipment complete and
ready for intended use.

4. When “furnish.” “install,” “perform.” or
“provide™ is not used in connection with services.
materials, or equipment in a context clearly requiring an
obligation of CONTRACTOR, “provide™ is implied.

E. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known
technical or construction industry or trade meaning are used
in the Contract Documents in accordance with such
recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2,01 Delivery of Bonds

A. When CONTRACTOR delivers the executed
Agreements to OWNER, CONTRACTOR shall also
deliver to OWNER such Bonds as CONTRACTOR may be
required to furnish.

2.02 Copies of Documents

A. OWNER shall furnish to CONTRACTOR up to
ten copies of the Contract Documents. Additional copies
will be furnished upon request at the cost of reproduction.

2.03 Commencement of Contract Times; Notice to
Proceed

A. The Contract Times will commence to run on the
thirtieth day after the Effective Date of the Agreement or, if
a Notice to Proceed is given, on the day indicated in the
Notice to Proceed. A Notice to Proceed may be given at
any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence
to run later than the sixtieth day after the day of Bid
opening or the thirtieth day after the Effective Date of the
Agreement, whichever date is earlier.

2.04 Starting the Work

A. CONTRACTOR shall start to perform the Work
on the date when the Contract Times commence to run. No
Work shall be done at the Site prior to the date on which
the Contract Times commence to run.

2.05 Before Starting Construction

A. CONTRACTOR s Review of Contract Documents:
Before undertaking each pat of the Work,
CONTRACTOR shall carefully study and compare the
Contract Documents and check and verify pertinent figures
therein and all applicable field measurements.
CONTRACTOR shall promptly report in writing to
ENGINEER any conflict, error. ambiguity, or discrepancy
which CONTRACTOR may discover and shall obtain a
written interpretation or clarification from ENGINEER
before proceeding with any Work affected thereby:
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however, CONTRACTOR shall not be liable to OWNER
or ENGINEER for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents
unless CONTRACTOR knew or reasonably should have
known thereof.

B. Preliminary Schedules: Within ten days after the
Effective Date of the Agreement (unless otherwise speci-
fied in the General Requirements), CONTRACTOR shall
submit to ENGINEER for its timely review:

1. a preliminary progress schedule indicat-
ing the times (numbers of days or dates) for starting
and completing the various stages of the Work,
including any Milestones specified in the Contract
Documents:

2. apreliminary schedule of Shop Drawing
and Sample submittals which will list each required
submittal and the times for submitting, reviewing,
and processing such submittal; and

3. a preliminary schedule of values for all
of the Work which includes quantities and prices of
items which when added together equal the Contract
Price and subdivides the Work into component parts
in sufficient detail to serve as the basis for progress
payments during performance of the Work. Such
prices will include an appropriate amount of
overhead and profit applicable to each item of
Work.

C. Evidence of Insurance: Before any Work at the
Site is started, CONTRACTOR and OWNER shall each
deliver to the other, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which either of
them or any additional insured may reasonably request)
which CONTRACTOR and OWNER respectively are
required to purchase and maintain in accordance with
Article 5.

2.06 Preconstruction

A. Within 20 days after the Contract Times start to
run, but before any Work at the Site is started, a conference
attended by CONTRACTOR, ENGINEER, and others as
appropriate will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in paragraph 2.05.B.
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.

2.07 Initial Acceptance of

A. Unless otherwise provided in the Contract Docu-
ments, at least ten days before submission of the first
Application for Payment a conference attended by CON-
TRACTOR, ENGINEER, and others as appropriate will be
held to review for acceptability to ENGINEER as provided
below the schedules submitted in accordance with
paragraph 2.05.B.  CONTRACTOR shall have an
additional ten days to make corrections and adjustments
and to complete and resubmit the schedules. No progress
payvment shall be made to CONTRACTOR until acceptable
schedules are submitted to ENGINEER.

1. The progress schedule will be acceptable
to ENGINEER if it provides an orderly progression
of the Work to completion within any specified
Milestones and the Contract Times. Such accep-
tance will not impose on ENGINEER responsibility
for the progress schedule, for sequencing, schedul-
ing, or progress of the Work nor interfere with or
relieve CONTRACTOR from CONTRACTOR'’s
full responsibility therefor.

2. CONTRACTOR's schedule of Shop
Drawing and Sample submittals will be acceptable
to ENGINEER if it provides a workable
arrangement for reviewing and processing the
required submittals.

3. CONTRACTOR’s schedule of values
will be acceptable to ENGINEER as to form and
substance if it provides a reasonable allocation of
the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01 Intent

A. The Contract Documents are complementary:
what is called for by one is as binding as if called for by all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof) to
be constructed in accordance with the Contract Documents.
Any labor, documentation, services, materials, or equip-
ment that may reasonably be inferred from the Contract
Documents or from prevailing custom or trade usage as
being required to produce the intended result will be
provided whether or not specifically called for at no
additional cost to OWNER.
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C. Clarifications and interpretations of the Contract
Documents shall be issued by ENGINEER as provided in
Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

l. Reference to standards, specifications,
manuals, or codes of any technical society.
organization, or association. or to Laws or
Regulations, whether such reference be specific or
by implication, shall mean the standard,
specification, manual, code. or Laws or Regulations
in effect at the time of opening of Bids (or on the
Effective Date of the Agreement if there were no
Bids), except as may be otherwise specifically stated
in the Contract Documents.

2. No provision of any such standard,
specification, manual or code, or any instruction of
a Supplier shall be effective to change the duties or
responsibilities of OWNER, CONTRACTOR. or
ENGINEER, or any of their subcontractors, consul-
tants, agents, or employees from those set forth in
the Contract Documents, nor shall any such
provision or instruction be effective to assign to
OWNER, ENGINEER, or any of ENGINEER’s
Consultants, agents. or employees any duty or
authority to supervise or direct the performance of
the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the
Contract Documents.

3.03 Reporting and Resolving Discrepancies
A. Reporting Discrepancies

1. If, during the performance of the Work,
CONTRACTOR discovers any conflict, error,
ambiguity, or discrepancy within the Contract
Documents or between the Contract Documents and
any provision of any Law or Regulation applicable
to the performance of the Work or of any standard.
specification, manual or code, or of any instruction
of any Supplier, CONTRACTOR shall report it to
ENGINEER in writing at once. CONTRACTOR
shall not proceed with the Work affected thereby
(except in an emergency as required by paragraph
6.16.A) until an amendment or supplement to the
Contract Documents has been issued by one of the
methods indicated in paragraph 3.04; provided,
however, that CONTRACTOR shall not be liable to

OWNER or ENGINEER for failure to report any
such conflict, error. ambiguity, or discrepancy
unless CONTRACTOR knew or reasonably should
have known thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically
stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in
resolving any conflic, error. ambiguity, or
discrepancy between the provisions of the Contract
Documents and:

a. the provisions of any standard,
specification, manual, code, or instruction
(whether or not specifically incorporated by
reference in the Contract Documents): or

b. the provisions of any Laws or
Regulations applicable to the performance of the
Work (unless such an interpretation of the provi-
sions of the Contract Documents would result in
violation of such Law or Regulation).

3.04  Amending and Supplementing Contract

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof in one or
more of the following ways: (i) a Written Amendment; (ii)
a Change Order; or (iii) a Work Change Directive.

B. The requirements of the Contract Documents may
be supplemented, and minor variations and deviations in
the Work may be authorized, by one or more of the
following ways: (i) a Field Order: (ii) ENGINEER’s
approval of a Shop Drawing or Sample; or (iii)
ENGINEER’s written interpretation or clarification.

3.05 Reuse of Documents

A. CONTRACTOR and any Subcontractor or
Supplier or other individual or entity performing or
furnishing any of the Work under a direct or indirect
contract with OWNER: (i) shall not have or acquire any
title to or ownership rights in any of the Drawings,
Specifications, or other documents (or copies of any
thereof) prepared by or bearing the seal of ENGINEER or
ENGINEER’s Consultant, including electronic media
editions; and (ii) shall not reuse any of such Drawings,
Specifications, other documents, or copies thereof on
extensions of the Project or any other project without
written consent of OWNER and ENGINEER and specific
written verification or adaption by ENGINEER. This
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prohibition will survive final payment, completion, and
acceptance of the Work, or termination or completion of
the Contract. Nothing  herein  shall  preclude
CONTRACTOR from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 - AVAILABILITY OF LANDS:
SUBSURFACE AND PHYSICAL CONDITIONS:
REFERENCE POINTS

4.01 Availability of Lands

A. OWNER shall furnish the Site. OWNER shall
notify CONTRACTOR of any encumbrances or restrictions
not of general application but specifically related to use of
the Site with which CONTRACTOR must comply in
performing the Work. OWNER will obtain in a timely
manner and pay for easements for permanent structures or
permanent changes in existing facilities,  If CON-
TRACTOR and OWNER are unable to agree on entitle-
ment to or on the amount or extent, if any, of any adjust-
ment in the Contract Price or Contract Times, or both, as a
result of any delay in OWNER’s fumishing the Site,
CONTRACTOR may make a Claim therefor as provided in
paragraph 10.05.

B. Upon reasonable written request. OWNER shall
furnish CONTRACTOR with a current statement of record
legal title and legal description of the lands upon which the
Work is to be performed and OWNER’s interest therein as
necessary for giving notice of or filing a mechanic's or
construction lien against such lands in accordance with
applicable Laws and Regulations.

C. CONTRACTOR shall provide for all additional
lands and access thereto that may be required for temporary
construction facilities or storage of materials and equip-
ment.

4.02 Subsurface and Physical Conditions

A. Reports and Drawings:  The Supplementary
Conditions identify:

1. those reports of explorations and tests of
subsurface conditions at or contiguous to the Site
that ENGINEER has used in preparing the Contract
Documents; and

2. those drawings of physical conditions in
or relating to existing surface or subsurface struc-
tures at or contiguous to the Site (except

Underground Facilities) that ENGINEER has used
in preparing the Contract Documents.

B. Limited Reliance by CONTRACTOR on Technical
Data Authorized:  CONTRACTOR may rely upon the
general accuracy of the “technical data™ contained in such
reports and drawings, but such reports and drawings are not
Contract Documents. Such “technical data™ is identified in
the Supplementary Conditions. Except for such reliance on
such “technical data,” CONTRACTOR may not rely upon
or make any Claim against OWNER, ENGINEER. or any
of ENGINEER’s Consultants with respect to:

1. the completeness of such reports and
drawings for CONTRACTOR’s purposes, includ-
ing, but not limited to, any aspects of the means,
methods, techniques, sequences, and procedures of
construction to be employed by CONTRACTOR,
and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and
information contained in such reports or shown or
indicated in such drawings: or

3. any CONTRACTOR interpretation of or
conclusion drawn from any "technical data" or any
such other data, interpretations, opinions, or infor-
mation.

4.03 Differing Subsurface or Physical Conditions

A. Notice: If CONTRACTOR believes that any
subsurface or physical condition at or contiguous to the Site
that is uncovered or revealed either:

1. is of such a nature as to establish that any
“technical data” on which CONTRACTOR is
entitled to rely as provided in paragraph 4.02 is
materially inaccurate; or

2. is of such a nature as to require a change
in the Contract Documents; or

3. differs materially from that shown or
indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially
from conditions ordinarily encountered and generally
recognized as inherent in work of the character provid-
ed for in the Contract Documents;

then CONTRACTOR shall, promptly after becoming aware
thereof and before further disturbing the subsurface or
physical conditions or performing any Work in connection
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therewith (except in an emergency as required by paragraph
6.16.A), notify OWNER and ENGINEER in writing about
such condition. CONTRACTOR shall not further disturb
such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order
to do so.

B. ENGINEER's Review: After receipt of written
notice as required by paragraph 4.03.A, ENGINEER will
promptly review the pertinent condition, determine the
necessity of OWNER's obtaining additional exploration or
tests with respect thereto, and advise OWNER in writing
(with a copy to CONTRACTOR) of ENGINEER's
findings and conclusions.

C. Possible Price and Times Adjustments

I, The Contract Price or the Contract
Times, or both, will be equitably adjusted to the
extent that the existence of such differing subsurface
or physical condition causes an increase or decrease
in CONTRACTOR’s cost of, or time required for,
performance of the Work: subject. however, to the
following:

a. such condition must meet any one or
more of the categories described in paragraph
4.03.A; and

b. with respect to Work that is paid for on a
Unit Price Basis, any adjustment in Contract
Price will be subject to the provisions of para-
graphs 9.08 and 11.03.

2. CONTRACTOR shall not be entitled to
any adjustment in the Contract Price or Contract
Times if:

a. CONTRACTOR knew of the existence
of such conditions at the time CONTRACTOR
made a final commitment to OWNER in respect
of Contract Price and Contract Times by the
submission of a Bid or becoming bound under a
negotiated contract: or

b. the existence of such condition could
reasonably have been discovered or revealed as
aresult of any examination. investigation, explo-
ration, test, or study of the Site and contiguous
areas required by the Bidding Requirements or
Contract Documents to be conducted by or for
CONTRACTOR prior to CONTRACTOR's
making such final commitment; or

¢. CONTRACTOR failed to give the
written notice within the time and as required by
paragraph 4.03.A.

3. If OWNER and CONTRACTOR are
unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract
Price or Contract Times. or both, a Claim may be
made therefor as provided in paragraph 10.05.
However, OWNER, ENGINEER, and
ENGINEER’s Consultants shall not be liable to
CONTRACTOR for any claims. costs, losses, or
damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute  resolution  costs)  sustained by
CONTRACTOR on or in connection with any other
project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with respect
to existing Underground Facilities at or contiguous to the
Site is based on information and data furnished to OWNER
or ENGINEER by the owners of such Underground Facili-
ties, including OWNER, or by others. Unless it is
otherwise expressly provided in the Supplementary Condi-
tions:

L. OWNER and ENGINEER shall not be
responsible for the accuracy or completeness of any
such information or data; and

2. the cost of all of the following will be
included in the Contract Price. and CONTRACTOR
shall have full responsibility for:

a. reviewing and checking all such
information and data.

b. locating all Underground Facilities
shown or indicated in the Contract Documents,

c. coordination of the Work with the
owners of such Underground Facilities,
including OWNER. during construction, and

d. the safety and protection of all such
Underground Facilities  and repairing any

damage thereto resulting from the Work.

B. Not Shown or Indicated
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1. If an Underground Facility is uncovered
or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated
with reasonable accuracy in the Contract
Documents, CONTRACTOR shall, promptly after
becoming aware thereof and before further
disturbing conditions affected thereby or performing
any Work in connection therewith (except in an
emergency as required by paragraph 6.16.A),
identify the owner of such Underground Facility
and give written notice to that owner and to
OWNER and ENGINEER. ENGINEER will
promptly review the Underground Facility and
determine the extent, if any, to which a change is
required in the Contract Documents to reflect and
document the consequences of the existence or
location of the Underground Facility. During such
time, CONTRACTOR shall be responsible for the
safety and protection of such Underground Facility.

2. If ENGINEER concludes that a change
in the Contract Documents is required, a Work
Change Directive or a Change Order will be issued
to reflect and document such consequences. An
equitable adjustment shall be made in the Contract
Price or Contract Times, or both, to the extent that
they are attributable to the existence or location of
any Underground Facility that was not shown or
indicated or not shown or indicated with reasonable
accuracy in the Contract Documents and that
CONTRACTOR did not know of and could not
reasonably have been expected to be aware of or to
have anticipated. If OWNER and CONTRACTOR
are unable to agree on entitlement to or on the
amount or extent, if any, of any such adjustment in
Contract Price or Contract Times, OWNER or
CONTRACTOR may make a Claim therefor as
provided in paragraph 10.05.

4.05 Reference Points

A. OWNER shall provide engineering surveys to
establish reference points for construction which in
ENGINEER’s judgment are necessary to enable CON-
TRACTOR to proceed with the Work. CONTRACTOR
shall be responsible for laying out the Work, shall protect
and preserve the established reference points and property
monuments, and shall make no changes or relocations
without the prior written approval of OWNER.
CONTRACTOR shall report to ENGINEER whenever any
reference point or property monument is lost or destroyed
or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the
accurate replacement or relocation of such reference points

or property monuments by professionally qualified
personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to the
Supplementary Conditions for the identification of those
reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any, that
have been utilized by the ENGINEER in the preparation of
the Contract Documents.

B. Limited Reliance by CONTRACTOR on Technical
Data Authorized: CONTRACTOR may rely upon the
general accuracy of the “technical data™ contained in such
reports and drawings, but such reports and drawings are not
Contract Documents. Such “technical data™ is identified in
the Supplementary Conditions. Except for such reliance on
such “technical data,” CONTRACTOR may not rely upon
or make any Claim against OWNER, ENGINEER or any
of ENGINEER’s Consultants with respect to:

1. the completeness of such reports and
drawings for CONTRACTOR’s  purposes,
including, but not limited to, any aspects of the
means, methods, techniques, sequences and
procedures of construction to be employed by
CONTRACTOR and safety precautions and

programs incident thereto; or

2. other data. interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings: or

3. any CONTRACTOR interpretation of or
conclusion drawn from any “technical data™ or any
such other data, interpretations, opinions or
information.

C. CONTRACTOR shall not be responsible for any
Hazardous Environmental Condition uncovered or revealed
at the Site which was not shown or indicated in Drawings
or Specifications or identified in the Contract Documents to
be within the scope of the Work. CONTRACTOR shall be
responsible for a Hazardous Environmental Condition
created with any materials brought to the Site by CON-
TRACTOR, Subcontractors, Suppliers, or anyone else for
whom CONTRACTOR is responsible.

D. If CONTRACTOR encounters a Hazardous
Environmental Condition or if CONTRACTOR or anyone
for whom CONTRACTOR is responsible creates a
Hazardous Environmental Condition, CONTRACTOR
shall immediately: (i) secure or otherwise isolate such
condition: (ii) stop all Work in connection with such
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condition and in any area affected thereby (except in an
emergency as required by paragraph 6.16); and (iii) notify
OWNER and ENGINEER (and promptly thereafier
confirm such notice in writing). OWNER shall promptly
consult with ENGINEER conceming the necessity for
OWNER to retain a qualified expert to evaluate such
condition or take corrective action, if any.

E. CONTRACTOR shall not be required to resume
Work in connection with such condition or in any affected
area until after OWNER has obtained any required permits
related thereto and delivered to CONTRACTOR written
notice: (i) specifying that such condition and any affected
area is or has been rendered safe for the resumption of
Waork: or (ii) specifying any special conditions under which
such Work may be resumed safely. If OWNER and
CONTRACTOR cannot agree as to entitlement to or on the
amount or extent, if any, of any adjustment in Contract
Price or Contract Times, or both, as a result of such Work
stoppage or such special conditions under which Work is
agreed to be resumed by CONTRACTOR, either party may
make a Claim therefor as provided in paragraph 10.05.

F. If after receipt of such written notice
CONTRACTOR does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree
to resume such Work under such special conditions, then
OWNER may order the portion of the Work that is in the
area affected by such condition to be deleted from the
Work. I[fOWNER and CONTRACTOR cannot agree as to
entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result
of deleting such portion of the Work. then either party may
make a Claim therefor as provided in paragraph 10.05.
OWNER may have such deleted portion of the Work
performed by OWNER’s own forces or others in accor-
dance with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, OWNER shall indemnify and hold harmless
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER's Consultants and the officers, directors,
partners, employees, agents, other consultants, and
subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition:
(i) was not shown or indicated in the Drawings or
Specifications or identified in the Contract Documents to be
included within the scope of the Work, and (ii) was not
created by CONTRACTOR or by anyone for whom
CONTRACTOR is responsible. Nothing in this paragraph

4.06.E shall obligate OWNER to indemnify any individual
or entity from and against the consequences of that
individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER’s Consul-
tants, and the officers, directors. partners. employees,
agents, other consultants, and subcontractors of each and
any of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attomeys, and other professionals
and all court or arbitration or other dispute resolution costs)
arising out of or relating to a Hazardous Environmental
Condition created by CONTRACTOR or by anyone for
whom CONTRACTOR is responsible. Nothing in this
paragraph 4.06.F shall obligate CONTRACTOR to
indemnify any individual or entity from and against the
consequences of that individual’s or entity’s own negli-
gence.

1. The provisions of paragraphs 4.02, 4.03, and 4.04
are not intended to apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01 Performance, Payment, and Other

A. CONTRACTOR shall furnish performance and
payment Bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all CONTRACTOR’s obligations under the
Contract Documents. These Bonds shall remain in effect at
least until one year after the date when final payment
becomes due. except as provided otherwise by Laws or
Regulations or by the Contract Documents. CONTRAC-
TOR shall also furnish such other Bonds as are required by
the Contract Documents.

B. All Bonds shall be in the form prescribed by the
Contract Documents except as provided otherwise by Laws
or Regulations, and shall be executed by such sureties as
are named in the current list of “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal
Bonds and as Acceptable Reinsuring Companies™ as pub-
lished in Circular 570 (amended) by the Financial
Management  Service, Surety Bond Branch, U.S.
Department of the Treasury. All Bonds signed by an agent
must be accompanied by a certified copy of such agent’s
authority to act.
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C. If the surety on any Bond furnished by CON-
TRACTOR is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where any
part of the Project is located or it ceases to meet the
requirements of paragraph 5.01.B, CONTRACTOR shall
within 20 days thereafter substitute another Bond and
surety, both of which shall comply with the requirements of
paragraphs 5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A.  All Bonds and insurance required by the Contract
Documents to be purchased and maintained by OWNER or
CONTRACTOR shall be obtained from surety or insurance
companies that are duly licensed or authorized in the
jurisdiction in which the Project is located to issue Bonds or
insurance policies for the limits and coverages so required.
Such surety and insurance companies shall also meet such
additional requirements and qualifications as may be
provided in the Supplementary Conditions.

5.03 Certificates of Insurance

A. CONTRACTOR shall deliver to OWNER. with
copies to each additional insured identified in the Supple-
mentary Conditions, certificates of insurance (and other
evidence of insurance requested by OWNER or any other
additional insured) which CONTRACTOR is required to
purchase and maintain. OWNER shall deliver to
CONTRACTOR, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance requested by
CONTRACTOR or any other additional insured) which
OWNER is required to purchase and maintain.

5.04 CONTRACTOR s Liability Insurance

A. CONTRACTOR shall purchase and maintain such
liability and other insurance as is appropriate for the Work
being performed and as will provide protection from claims
set forth below which may arise out of or result from
CONTRACTOR’s performance of the Work and
CONTRACTOR’s other obligations under the Contract
Documents, whether it is to be performed by
CONTRACTOR, any Subcontractor or Supplier. or by
anyone directly or indirectly employed by any of them to
perform any of the Work, or by anyone for whose acts any
of them may be liable:

1. claims under workers® compensation,
disability benefits, and other similar employee
benefit acts;
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2. claims for damages because of bodily
injury, occupational sickness or disease, or death of
CONTRACTOR s employees:

3. claims for damages because of bodily
injury, sickness or disease, or death of any person
other than CONTRACTORs employees;

4. claims for damages insured by
reasonably available personal injury liability
coverage which are sustained: (i) by any person as a
result of an offense directly or indirectly related to
the  employment of such person by
CONTRACTOR. or (ii) by any other person for any
other reason;

5. claims for damages, other than to the
Work itself, because of injury to or destruction of
tangible property wherever located, including loss
of use resulting therefrom; and

6. claims for damages because of bodily
injury or death of any person or property damage
arising out of the ownership, maintenance or use of
any motor vehicle.

The policies of insurance so required by this

paragraph 5.04 to be purchased and maintained shall:

1. with respect to insurance required by
paragraphs 5.04.A.3 through 5.04.A.6 inclusive,
include as additional insureds (subject to any
customary exclusion in respect of professional
liability) OWNER, ENGINEER, ENGINEER's
Consultants, and any other individuals or entities
identified in the Supplementary Conditions, all of
whom shall be listed as additional insureds, and
include coverage for the respective officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of
all such additional insureds, and the insurance
afforded to these additional insureds shall provide
primary coverage for all claims covered thereby:

2, include at least the specific coverages
and be written for not less than the limits of liability
provided in the Supplementary Conditions or
required by Laws or Regulations, whichever is
greater;

3. include completed operations insurance:
4. include contractual liability insurance

covering CONTRACTOR’s indemnity obligations
under paragraphs 6.07, 6.11, and 6.20;



5. contain a provision or endorsement that
the coverage afforded will not be canceled, materi-
ally changed or renewal refused until at least thirty
days prior written notice has been given to OWNER
and CONTRACTOR and to each other additional
insured identified in the Supplementary Conditions
to whom a certificate of insurance has been issued
(and the certificates of insurance fumished by the
CONTRACTOR pursuant to paragraph 5.03 will so
provide);

6. remain in effect at least until final
payment and at all times thereafter when CON-
TRACTOR may be correcting, removing, or replac-
ing defective Work in accordance with paragraph
13.07; and

7. with respect to completed operations
insurance, and any insurance coverage writlen on a
claims-made basis. remain in effect for at least two
years after final payment (and CONTRACTOR
shall fumish OWNER and each other additional
insured identified in the Supplementary Conditions,
to whom a certificate of insurance has been issued,
evidence satisfactory to OWNER and any such
additional insured of continuation of such insurance
at final payment and one year thereafter).

5.05 OWNER's Liability Insurance

A. In addition to the insurance required to be provid-
ed by CONTRACTOR under paragraph 5.04, OWNER, at
OWNER’s option, may purchase and maintain at
OWNER’s expense OWNER’s own liability insurance as
will protect OWNER against claims which may arise from
operations under the Contract Documents.

506  Property Insurance

A. Unless otherwise provided in the Supplementary
Conditions, OWNER shall purchase and maintain property
insurance upon the Work at the Site in the amount of the
full replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary
Conditions or required by Laws and Regulations). This
insurance shall:

l. include the interests of OWNER, CON-
TRACTOR, Subcontractors, ENGINEER,
ENGINEER’s ~ Consultants, and any other
individuals or entities identified in the
Supplementary  Conditions, and the officers,
directors, partners. employees, agents, and other
consultants and subcontractors of each and any of

them, each of whom is deemed to have an insurable
interest and shall be listed as an additional insured;

2, be written on a Builder’s Risk “all-risk™
or open peril or special causes of loss policy form
that shall at least include insurance for physical loss
or damage to the Work. temporary buildings, false
work, and materials and equipment in transit, and
shall insure against at least the following perils or
causes of loss: fire, lightning, extended coverage,
theft, vandalism and malicious mischief, carthquake.
collapse, debris removal, demolition occasioned by
enforcement of Laws and Regulations, water dam-
age. and such other perils or causes of loss as may
be specifically required by the Supplementary
Conditions;

3. include expenses incurred in the repair or
replacement of any insured property (including but
not limited to fees and charges of engineers and
architects);

4. cover materials and equipment stored at
the Site or at another location that was agreed to in
writing by OWNER prior to being incorporated in
the Work, provided that such materials and equip-
ment have been included in an Application for
Payment recommended by ENGINEER;

5. allow for partial utilization of the Work
by OWNER:

6. include testing and startup; and

7. be maintained in effect until final pay-
ment is made unless otherwise agreed to in writing
by OWNER. CONTRACTOR, and ENGINEER
with 30 days written notice to each other additional
insured to whom a certificate of insurance has been
issued.

B. OWNER shall purchase and maintain such boiler
and machinery insurance or additional property insurance
as may be required by the Supplementary Conditions or
Laws and Regulations which will include the interests of
OWNER, CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and any other individuals or
entities identified in the Supplementary Conditions, each of
whom is deemed to have an insurable interest and shall be
listed as an insured or additional insured.

C. All the policies of insurance (and the certificates
or other evidence thereof) required to be purchased and
maintained in accordance with paragraph 5.06 will contain
a provision or endorsement that the coverage afforded will
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not be canceled or materially changed or renewal refused
until at least 30 days prior written notice has been given to
OWNER and CONTRACTOR and to each other additional
insured to whom a certificate of insurance has been issued
and will contain waiver provisions in accordance with

paragraph 5.07.

D. OWNER shall not be responsible for purchasing
and maintaining any property insurance specified in this
paragraph 5.06 to protect the interests of CONTRACTOR,
Subcontractors, or others in the Work to the extent of any
deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified
deductible amount will be bone by CONTRACTOR,
Subcontractors, or others suffering any such loss, and if any
of them wishes property insurance coverage within the
limits of such amounts, each may purchase and maintain it
at the purchaser’s own expense.

E. If CONTRACTOR requests in writing that other
special insurance be included in the property insurance
policies provided under paragraph 5.06, OWNER shall, if
possible, include such insurance, and the cost thereof will
be charged to CONTRACTOR by appropriate Change
Order or Written Amendment. Prior to commencement of
the Work at the Site. OWNER shall in writing advise
CONTRACTOR whether or not such other insurance has
been procured by OWNER.

5.07 Waiver of Rights

A. OWNER and CONTRACTOR intend that all
policies purchased in accordance with paragraph 5.06 will
protect OWNER. CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER’s Consultants, and all other
individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents, and
other consultants and subcontractors of each and any of
them) in such policies and will provide primary coverage
for all losses and damages caused by the perils or causes of
loss covered thereby. All such policies shall contain
provisions to the effect that in the event of payment of any
loss or damage the insurers will have no rights of recovery
against any of the insureds or additional insureds
thereunder. OWNER and CONTRACTOR waive all rights
against each other and their respective officers, directors,
partners, employees, agents, and other consultants and
subcontractors of each and any of them for all losses and
damages caused by, arising out of or resulting from any of
the perils or causes of loss covered by such policies and any
other property insurance applicable to the Work; and, in
addition, waive all such rights against Subcontractors,
ENGINEER, ENGINEER’s Consultants, and all other
individuals or entities identified in the Supplementary

Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners. employees, agents, and
other consultants and subcontractors of each and any of
them) under such policies for losses and damages so
caused. None of the above waivers shall extend to the
rights that any party making such waiver may have to the
proceeds of insurance held by OWNER as trustee or other-
wise payable under any policy so issued.

B. OWNER  waives all rights  against
CONTRACTOR, Subcontractors, ENGINEER.
ENGINEER’s Consultants, and the officers, directors,
partners, employees, agents, and other consultants and
subcontractors of each and any of them for:

1. loss due to business interruption, loss of
use, or other consequential loss extending beyond
direct physical loss or damage to OWNER's
property or the Work caused by, arising out of, or
resulting from fire or other peril whether or not
insured by OWNER: and

2. loss or damage to the completed Project
or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss
covered by any property insurance maintained on
the completed Project or part thereof by OWNER
during partial utilization pursuant to paragraph
14.05, after Substantial Completion pursuant to
paragraph 14.04, or after final payment pursuant to
paragraph 14.07.

C. Any insurance policy maintained by OWNER
covering any loss, damage or consequential loss referred to
in paragraph 5.07.B shall contain provisions to the effect
that in the event of payment of any such loss, damage, or
consequential loss, the insurers will have no rights of
recovery against CONTRACTOR, Subcontractors.
ENGINEER, or ENGINEER's Consultants and the
officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them.

5.08 Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance
required by paragraph 5.06 will be adjusted with OWNER
and made payable to OWNER as fiduciary for the insureds,
as their interests may appear, subject to the requirements of
any applicable mortgage clause and of paragraph 5.08.B.
OWNER shall deposit in a separate account any money so
received and shall distribute it in accordance with such
agreement as the parties in interest may reach. If no other
special agreement is reached, the damaged Work shall be
repaired or replaced, the moneys so received applied on
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account thereof, and the Work and the cost thereof covered
by an appropriate Change Order or Written Amendment.

B. OWNER as fiduciary shall have power to adjust
and settle any loss with the insurers unless one of the
parties in interest shall object in writing within 15 days
after the occurrence of loss to OWNER'’s exercise of this
power. If such objection be made, OWNER as fiduciary
shall make settlement with the insurers in accordance with
such agreement as the parties in interest may reach. If no
such agreement among the parties in interest is reached.
OWNER as fiduciary shall adjust and settle the loss with
the insurers and, if required in writing by any party in
interest, OWNER as fiduciary shall give bond for the
proper performance of such duties.

5.09 Acceptance of Bonds and Insurance; Option to
Replace )

A. If either OWNER or CONTRACTOR has any
objection to the coverage afforded by or other provisions of
the Bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5
on the basis of non-conformance with the Contract
Documents, the objecting party shall so notify the other
party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by
paragraph 2.05.C. OWNER and CONTRACTOR shall
each provide to the other such additional information in
respect of insurance provided as the other may reasonably
request. If either party does not purchase or maintain all of
the Bonds and insurance required of such party by the Con-
tract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the
Work, or of such failure to maintain prior to any change in
the required coverage. Without prejudice to any other right
or remedy, the other party may elect to obtain equivalent
Bonds or insurance to protect such other party's interests at
the expense of the party who was required to provide such
coverage, and a Change Order shall be issued to adjust the
Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of Property
Insurer

A. If OWNER finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial
Completion of all the Work as provided in paragraph 14.05,
no such use or occupancy shall commence before the
insurers providing the property insurance pursuant to
paragraph 5.06 have acknowledged notice thereof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance
shall consent by endorsement on the policy or policies, but

the property insurance shall not be canceled or permitted to
lapse on account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect. and
direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as
may be necessary to perform the Work in accordance with
the Contract Documents. CONTRACTOR shall be solely
responsible for the means, methods, techniques, sequences,
and procedures of construction, but CONTRACTOR shall
not be responsible for the negligence of OWNER or
ENGINEER in the design or specification of a specific
means, method, technique. sequence, or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR
shall be responsible to see that the completed Work
complies accurately with the Contract Documents.

B. At all times during the progress of the Work,
CONTRACTOR shall assign a competent resident superin-
tendent thereto who shall not be replaced without written
notice to OWNER and ENGINEER except under
extraordinary circumstances. The superintendent will be
CONTRACTORs representative at the Site and shall have
authority to act on behalf of CONTRACTOR. All
communications given to or received from the superin-
tendent shall be binding on CONTRACTOR.

6.02 Labor; Working Hours

A. CONTRACTOR  shall provide competent,
suitably qualified personnel to survey, lay out, and
construct the Work as required by the Contract Documents.

CONTRACTOR shall at all times maintain good discipline
and order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site or
adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed during regular working hours, and CON-
TRACTOR will not permit overtime work or the
performance of Work on Saturday. Sunday, or any legal
holiday without OWNER s written consent (which will not
be unreasonably withheld) given after prior written notice
to ENGINEER.
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6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the General Re-
quirements, CONTRACTOR shall provide and assume full
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone. water,
sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into the
Work shall be as specified or, if not specified, shall be of
good quality and new, except as otherwise provided in the
Contract Documents.  All warranties and guarantees
specifically called for by the Specifications shall expressly
run to the benefit of OWNER. If required by ENGINEER,
CONTRACTOR  shall fumish satisfactory evidence
(including reports of required tests) as to the source, kind,
and quality of materials and equipment. All materials and
equipment shall be stored. applied. installed, connected,
erected, protected, used, cleaned. and conditioned in
accordance with instructions of the applicable Supplier,
except as otherwise may be provided in the Contract Docu-
ments.

6.04 Progress Schedule

A. CONTRACTOR shall adhere to the progress
schedule established in accordance with paragraph 2.07 as
it may be adjusted from time to time as provided below.

1 CONTRACTOR shall submit to ENGI-
NEER for acceptance (to the extent indicated in
paragraph 2.07) proposed adjustments in the prog-
ress schedule that will not result in changing the
Contract Times (or Milestones). Such adjustments
will conform generally to the progress schedule then
in effect and additionally will comply with any
provisions of the General Requirements applicable
thereto.

2. Proposed adjustments in the progress
schedule that will change the Contract Times (or
Milestones) shall be submitted in accordance with
the requirements of Article 12. Such adjustments
may only be made by a Change Order or Written
Amendment in accordance with Article 12.

6.05 Substitutes and “Or-Equals ™

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by using

the name of a proprietary item or the name of a particular
Supplier, the specification or description is intended to
establish the type, function, appearance, and quality
required. Unless the specification or description contains
or is followed by words reading that no like. equivalent. or
“or-equal™ item or no substitution is permitted, other items
of material or equipment or material or equipment of other
Suppliers may be submitted to ENGINEER for review
under the circumstances described below.

1. “Or-Equal” ltems: If in ENGINEERs
sole discretion an item of material or equipment pro-
posed by CONTRACTOR is functionally equal to
that named and sufficiently similar so that no
change in related Work will be required, it may be
considered by ENGINEER as an “or-equal” item, in
which case review and approval of the proposed
item may, in ENGINEER's sole discretion, be
accomplished without compliance with some or all
of the requirements for approval of proposed substi-
tute items. For the purposes of this paragraph
6.05.A.1, a proposed item of material or equipment
will be considered functionally equal to an item so
named if:

a. in the exercise of reasonable judgment
ENGINEER determines that: (i) it is at least
equal in quality, durability. appearance, strength,
and design characteristics; (ii) it will reliably
perform at least equally well the function
imposed by the design concept of the completed
Project as a functioning whole, and;

b. CONTRACTOR certifies that: (i) there is
no increase in cost to the OWNER; and (ii) it
will conform substantially. even with deviations,
to the detailed requirements of the item named
in the Contract Documents.

2 Substitute [tems

a. If in ENGINEER’s sole discretion an
item of material or equipment proposed by
CONTRACTOR does not qualify as an
“or-equal” item under paragraph 6.05.A.1, it
will be considered a proposed substitute item.

b. CONTRACTOR shall submit sufficient
information as provided below to allow ENGI-
NEER to determine that the item of material or
equipment proposed is essentially equivalent to
that named and an acceptable substitute therefor.
Requests for review of proposed substitute
items of material or equipment will not be
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accepted by ENGINEER from anyone other
than CONTRACTOR.

c. The procedure for review by ENGI-
NEER will be as set forth in paragraph
6.05.A.2.d, as supplemented in the General
Requirements and as ENGINEER may decide is
appropriate under the circumstances.

d. CONTRACTOR shall first make written
application to ENGINEER for review of a
proposed substitute item of material or
equipment that CONTRACTOR seeks to furnish
or use. The application shall certify that the
proposed substitute item will perform ade-
quately the functions and achieve the results
called for by the general design, be similar in
substance to that specified. and be suited to the
same use as that specified. The application will
state the extent, if any. to which the use of the
proposed substitute item will prejudice
CONTRACTOR’s achievement of Substantial
Completion on time, whether or not use of the
proposed substitute item in the Work will re-
quire a change in any of the Contract Docu-
ments (or in the provisions of any other direct
contract with OWNER for work on the Project)
to adapt the design to the proposed substitute
item and whether or not incorporation or use of
the proposed substitute item in connection with
the Work is subject to payment of any license
fee or royalty. All variations of the proposed
substitute item from that specified will be identi-
fied in the application, and available
engineering, sales, maintenance, repair, and
replacement services will be indicated. The
application will also contain an itemized esti-
mate of all costs or credits that will result
directly or indirectly from use of such substitute
item, including costs of redesign and claims of
other contractors affected by any resulting
change, all of which will be considered by
ENGINEER in evaluating the proposed
substitute item. ENGINEER may require CON-
TRACTOR to furnish additional data about the
proposed substitute item.

B. Substitute Construction Methods or Procedures:
If a specific means, method, technique, sequence. or
procedure of construction is shown or indicated in and
expressly required by the Contract Documents, CON-
TRACTOR may furnish or utilize a substitute means, meth-
od. technique, sequence, or procedure of construction
approved by ENGINEER. CONTRACTOR shall submit
sufficient information to allow ENGINEER, in

ENGINEER’s sole discretion, to determine that the
substitute proposed is equivalent to that expressly called for
by the Contract Documents. The procedure for review by
ENGINEER will be similar to that provided in subpara-
graph 6.05.A.2.

C. Engineer’s Evaluation:  ENGINEER will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to paragraphs 6.05.A
and 6.05.B. ENGINEER will be the sole judge of accept-
ability. No “or-equal” or substitute will be ordered.
installed or utilized until ENGINEER’s review is complete,
which will be evidenced by either a Change Order for a
substitute or an approved Shop Drawing for an “or equal.”
ENGINEER will advise CONTRACTOR in writing of any
negative determination.

D. Special Guarantee: OWNER may require CON-
TRACTOR to fumish at CONTRACTOR’s expense a
special performance guarantee or other surety with respect
to any substitute.

E. ENGINEER's Cost Reimbursement: ENGINEER
will record time required by ENGINEER and
ENGINEER’s Consultants in  evaluating  substitute
proposed or submitted by CONTRACTOR pursuant to
paragraphs 6.05.A.2 and 6.05.B and in making changes in
the Contract Documents (or in the provisions of any other
direct contract with OWNER for work on the Project)
occasioned thereby. Whether or not ENGINEER approves
a substitute item so proposed or submitted by CON-
TRACTOR, CONTRACTOR shall reimburse OWNER for
the charges of ENGINEER and ENGINEER’s Consultants
for evaluating each such proposed substitute.

F. CONTRACTOR's Expense: CONTRACTOR shall
provide all data in support of any proposed substitute or
“or-cqual” at CONTRACTOR’s expense.

6.06 Concerning  Subcontractors,  Suppliers, and
Others

A. CONTRACTOR shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including
those acceptable to OWNER as indicated in paragraph
6.06.B), whether initially or as a replacement, against
whom OWNER may have reasonable objection. CON-
TRACTOR shall not be required to employ any Sub-
contractor, Supplier, or other individual or entity to fumnish
or perform any of the Work against whom
CONTRACTOR has reasonable objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to OWNER in
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advance for acceptance by OWNER by a specified date
prior to the Effective Date of the Agreement, and if
CONTRACTOR has submitted a list thereof in accordance
with the Supplementary Conditions, OWNER's acceptance
(either in writing or by failing to make written objection
thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any
such Subcontractor, Supplier, or other individual or entity
so identified may be revoked on the basis of reasonable
objection after due investigation. CONTRACTOR shall
submit an acceptable replacement for the rejected
Subcontractor, Supplier. or other individual or entity, and
the Contract Price will be adjusted by the difference in the
cost occasioned by such replacement, and an appropriate
Change Order will be issued or Written Amendment
signed. No acceptance by OWNER of any such Subcon-
tractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any
right of OWNER or ENGINEER to reject defective Work.

C. CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for all acts and omissions of the
Subcontractors, Suppliers. and other individuals or entities
performing or furnishing any of the Work just as
CONTRACTOR is responsible for CONTRACTOR's own
acts and omissions. Nothing in the Contract Documents
shall create for the benefit of any such Subcontractor,
Supplier, or other individual or entity any contractual
relationship between OWNER or ENGINEER and any
such Subcontractor, Supplier or other individual or entity,
nor shall it create any obligation on the part of OWNER or
ENGINEER to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and
Regulations.

D. CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect
contract with CONTRACTOR.

E. CONTRACTOR shall require all Subcontractors,
Suppliers, and such other individuals or entities performing
or furnishing any of the Work to communicate with ENGI-
NEER through CONTRACTOR.

F. The divisions and sections of the Specifications
and the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be
performed by any specific trade.

G. All Work performed for CONTRACTOR by a
Subcontractor or Supplier will be pursuant to an appro-

priate agreement between CONTRACTOR and the
Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of
OWNER and ENGINEER. Whenever any such agreement
is with a Subcontractor or Supplier who is listed as an
additional insured on the property insurance provided in
paragraph 5.06, the agreement between the CONTRAC-
TOR and the Subcontractor or Supplier will contain
provisions whereby the Subcontractor or Supplier waives
all rights against OWNER, CONTRACTOR., ENGINEER,
ENGINEER’s Consultants, and all other individuals or
entities identified in the Supplementary Conditions to be
listed as insureds or additional insureds (and the officers,
directors, partners, employees, agents, and other consultants
and subcontractors of each and any of them) for all losses
and damages caused by, arising out of. relating to. or
resulting from any of the perils or causes of loss covered by
such policies and any other property insurance applicable to
the Work. If the insurers on any such policies require
separate waiver forms to be signed by any Subcontractor or
Supplier, CONTRACTOR will obtain the same.

6.07 Patent Fees and Royaliies

A. CONTRACTOR shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process. product, or device which
is the subject of patent rights or copyrights held by others.
If a particular invention, design, process, product, or device
is specified in the Contract Documents for use in the
performance of the Work and if to the actual knowledge of
OWNER or ENGINEER its use is subject to patent rights
or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights shall be
disclosed by OWNER in the Contract Documents. To the
fullest extent permitted by Laws and Regulations,
CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER's Consultants, and the
officers, directors, partners, employees or agents, and other
consultants of each and any of them from and against all
claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or
copyrights incident to the use in the performance of the
Work or resulting from the incorporation in the Work of
any invention, design, process, product, or device not
specified in the Contract Documents.

00700 - 21



6.08 Permits

A. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all
construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such
permits and licenses. CONTRACTOR shall pay all
governmental charges and inspection fees necessary for the
prosecution of the Work which are applicable at the time of
opening of Bids, or, if there are no Bids, on the Effective
Date of the Agreement. CONTRACTOR shall pay all
charges of utility owners for connections to the Work, and
OWNER shall pay all charges of such utility owners for
capital costs related thereto, such as plant investment fees.

6.09 Laws and Regulations

A. CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to the
performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations,
neither OWNER nor ENGINEER shall be responsible for
monitoring CONTRACTOR’s compliance with any Laws
or Regulations.

B. If CONTRACTOR performs any Work knowing
or having reason to know that it is contrary to Laws or
Regulations, CONTRACTOR shall bear all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work;
however, it shall not be CONTRACTOR’s primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations,
but this shall not relieve CONTRACTOR of
CONTRACTOR's obligations under paragraph 3.03.

C. Changes in Laws or Regulations not known at the
time of opening of Bids (or. on the Effective Date of the
Agreement if there were no Bids) having an effect on the
cost or time of performance of the Work may be the subject
of an adjustment in Contract Price or Contract Times. If
OWNER and CONTRACTOR are unable to agree on
entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided
in paragraph 10.05.

6.10 Taxes

A. CONTRACTOR shall pay all sales, consumer,
use. and other similar taxes required to be paid by
CONTRACTOR in accordance with the Laws and
Regulations of the place of the Project which are applicable
during the performance of the Work.

6.11 Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. CONTRACTOR shall confine
construction equipment, the storage of materials and
equipment, and the operations of workers to the Site
and other areas permitted by Laws and Regulations,
and shall not unreasonably encumber the Site and
other areas with construction equipment or other
materials or equipment. CONTRACTOR shail
assume full responsibility for any damage to any
such land or area, or to the owner or occupant
thereof, or of any adjacent land or areas resulting
from the performance of the Work.

2., Should any claim be made by any such
owner or occupant because of the performance of
the Work, CONTRACTOR shall promptly settle
with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute
resolution proceeding or at law.

3. To the fullest extent permitted by Laws
and Regulations, CONTRACTOR shall indemnify
and hold harmless OWNER, ENGINEER,
ENGINEER’s Consultant, and the officers,
directors, partners, employees, agents, and other
consultants of each and any of them from and
against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attomeys, and other
professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to
any claim or action, legal or equitable, brought by
any such owner or occupant against OWNER,
ENGINEER. or any other party indemnified
hereunder to the extent caused by or based upon
CONTRACTOR's performance of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work CONTRACTOR
shall keep the Site and other areas free from accumulations
of waste materials, rubbish, and other debris. Removal and
disposal of such waste materials, rubbish, and other debris
shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the
Work CONTRACTOR shall clean the Site and make it
ready for utilization by OWNER. At the completion of the
Work CONTRACTOR shall remove from the Site all tools,
appliances. construction equipment and machinery, and
surplus materials and shall restore to original condition all
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property not designated for alteration by the Contract
Documents.

D. Loading Structures: CONTRACTOR shall not
load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12 Record

A. CONTRACTOR shall maintain in a safe place at
the Site one record copy of all Drawings, Specifications,
Addenda, Written Amendments, Change Orders, Work
Change Directives, Field Orders, and written interpretations
and clarifications in good order and annotated to show
changes made during construction. These record
documents together with all approved Samples and a
counterpart of all approved Shop Drawings will be
available to ENGINEER for reference. Upon completion
of the Work, these record documents, Samples, and Shop
Drawings will be delivered to ENGINEER for OWNER.

6.13  Safety and Protection

A. CONTRACTOR shall be solely responsible for
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work.
CONTRACTOR shall take all necessary precautions for the
safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be
affected by the Work:

2. all the Work and materials and equip-
ment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent
thereto, including trees, shrubs, lawns, walks, pave-
ments, roadways, structures, utilities, and Under-
ground Facilities not designated for removal, reloca-
tion, or replacement in the course of construction.

B. CONTRACTOR shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
CONTRACTOR shall notify owners of adjacent property
and of Underground Facilities and other utility owners
when prosecution of the Work may affect them. and shall
cooperate with them in the protection, removal, relocation,
and replacement of their property. All damage, injury, or

loss to any property referred to in paragraph 6.13.A.2 or
6.13.A.3 caused, directly or indirectly, in whole or in part,
by CONTRACTOR. any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed by
any of them to perform any of the Work, or anyone for
whose acts any of them may be liable, shall be remedied by
CONTRACTOR (except damage or loss attributable to the
fault of Drawings or Specifications or to the acts or
omissions of OWNER or ENGINEER or ENGINEER's
Consultant, or anyone employed by any of them, or anyone
for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the
fault or negligence of CONTRACTOR or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).
CONTRACTOR’s duties and responsibilities for safety and
for protection of the Work shall continue until such time as
all the Work is completed and ENGINEER has issued a
notice to OWNER and CONTRACTOR in accordance
with paragraph 14.07.B that the Work is acceptable (except
as otherwise expressly provided in connection with
Substantial Completion).

6.14 Safety Representative

A. CONTRACTOR shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents and
the maintaining and supervising of safety precautions and
programs.

6.15 Hazard Communication Programs

A. CONTRACTOR shall be responsible for coordi-
nating any exchange of material safety data sheets or other
hazard communication information required to be made
available to or exchanged between or among employers at
the Site in accordance with Laws or Regulations.

6.16 Emergencies

A. In emergencies affecting the safety or protection
of persons or the Work or property at the Site or adjacent
thereto, CONTRACTOR is obligated to act to prevent
threatened damage, injury, or loss. CONTRACTOR shall
give ENGINEER prompt written notice if CONTRACTOR
believes that any significant changes in the Work or
variations from the Contract Documents have been caused
thereby or are required as a result thereof. If ENGINEER
determines that a change in the Contract Documents is
required because of the action taken by CONTRACTOR in
response to such an emergency, a Work Change Directive
or Change Order will be issued.
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6.17  Shop Drawings and Samples

A. CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with
the acceptable schedule of Shop Drawings and Sample
submittals. All submittals will be identified as ENGINEER
may require and in the number of copies specified in the
General Requirements. The data shown on the Shop
Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria,
materials, and similar data to show ENGINEER the
services, materials, and equipment CONTRACTOR
proposes to provide and to enable ENGINEER to review
the information for the limited purposes required by
paragraph 6.17.E.

B. CONTRACTOR shall also submit Samples to
ENGINEER for review and approval in accordance with
the acceptable schedule of Shop Drawings and Sample
submittals. Each Sample will be identified clearly as to
material, Supplier, pertinent data such as catalog numbers,
and the use for which intended and otherwise as ENGI-
NEER may require to enable ENGINEER to review the
submittal for the limited purposes required by paragraph
6.17.E. The numbers of each Sample to be submitted will
be as specified in the Specifications.

C. Where a Shop Drawing or Sample is required by
the Contract Documents or the schedule of Shop Drawings
and Sample submittals acceptable to ENGINEER as
required by paragraph 2.07, any related Work performed
prior to ENGINEER’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of
CONTRACTOR.

D. Submittal Procedures

1. Before submitting each Shop Drawing or
Sample, CONTRACTOR shall have determined and
verified:

a. all field measurements, quantities,
dimensions, specified performance criteria,
installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. all materials with respect to intended use,
fabrication, shipping, handling. storage, assem-
bly, and installation pertaining to the perfor-
mance of the Work;

¢. all information relative to means, meth-
ods, techniques, sequences, and procedures of
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construction and  safety and

programs incident thereto: and

precautions

d. CONTRACTOR  shall also  have
reviewed and coordinated each Shop Drawing
or Sample with other Shop Drawings and
Samples and with the requirements of the Work
and the Contract Documents.

2 Each submittal shall bear a stamp or
specific written indication that CONTRACTOR has
satisfied CONTRACTOR’s obligations under the
Contract Documents with respect  to
CONTRACTOR’s review and approval of that
submittal.

3. At the time of each submittal, CON-
TRACTOR shall give ENGINEER specific written
notice of such variations. if any, that the Shop
Drawing or Sample submitted may have from the
requirements of the Contract Documents, such
notice to be in a written communication separate
from the submittal; and, in addition, shall cause a
specific notation to be made on each Shop Drawing
and Sample submitted to ENGINEER for review
and approval of each such variation.

ENGINEER s Review

1. ENGINEER will timely review and
approve Shop Drawings and Samples in accordance
with the schedule of Shop Drawings and Sample
submittals acceptable to ENGINEER.
ENGINEER's review and approval will be only to
determine if the items covered by the submittals
will, afler installation or incorporation in the Work,
conform to the information given in the Contract
Documents and be compatible with the design
concept of the completed Project as a functioning
whole as indicated by the Contract Documents.

2. ENGINEER’s review and approval will
not extend to means, methods, techniques,
sequences, or procedures of construction (except
where a particular means, method, technique,
sequence, or procedure of construction is
specifically and expressly called for by the Contract
Documents) or to safety precautions or programs
incident thereto. The review and approval of a
separate item as such will not indicate approval of
the assembly in which the item functions.

3. ENGINEER’s review and approval of
Shop Drawings or Samples shall not relieve CON-
TRACTOR from responsibility for any variation



from the requirements of the Contract Documents
unless CONTRACTOR has in writing called
ENGINEER’s attention to each such variation at the
time of each submittal as required by paragraph
6.17.D.3 and ENGINEER has given written
approval of each such variation by specific written
notation thereof incorporated in or accompanying
the Shop Drawing or Sample approval; nor will any
approval by ENGINEER relieve CONTRACTOR
from responsibility for complying with the require-
ments of paragraph 6.17.D.1.

F.  Resubmittal Procedures

1. CONTRACTOR shall make corrections
required by ENGINEER and shall return the
required number of comected copies of Shop
Drawings and submit as required new Samples for
review and approval. CONTRACTOR shall direct
specific attention in writing to revisions other than
the corrections called for by ENGINEER on previ-
ous submittals.

6.18 Continuing the Work

A. CONTRACTOR shall carry on the Work and
adhere to the progress schedule during all disputes or
disagreements with OWNER. No Work shall be delayed or
postponed pending resolution of any disputes or
disagreements, except as permitted by paragraph 15.04 or
as OWNER and CONTRACTOR may otherwise agree in
writing.

6.19 CONTRACTOR s General Warranty and
Guarantee

A. CONTRACTOR warrants and guarantees to
OWNER, ENGINEER, and ENGINEER’s Consultants that
all Work will be in accordance with the Contract Docu-
ments and will not be defective. CONTRACTOR’s
warranty and guarantee hereunder excludes defects or
damage caused by:

1. abuse, modification, or improper main-
tenance or operation by persons other than CON-
TRACTOR, Subcontractors, Suppliers, or any other
individual or entity for whom CONTRACTOR is
responsible: or

2. normal wear and tear under normal
usage.

B. CONTRACTOR’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will

constitute an acceptance of Work that is not in accordance
with the Contract Documents or a release of
CONTRACTOR’s obligation to perform the Work in
accordance with the Contract Documents:

1. observations by ENGINEER:

2. recommendation by ENGINEER or pay-
ment by OWNER of any progress or final payment;

3. theissuance of a certificate of Substantial
Completion by ENGINEER or any payment related
thereto by OWNER:

4. use or occupancy of the Work or any
part thereol by OWNER;

5. any acceptance by OWNER or any
failure to do so;

6. any review and approval of a Shop
Drawing or Sample submittal or the issuance of a
notice of acceptability by ENGINEER:

7 any inspection, test, or approval by
others: or

8.  any correction of defective Work by
OWNER.

6.20 Indemnification

A. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER. ENGINEER. ENGINEER’s Consul-
tants. and the officers. directors, partners, employees.
agents, and other consultants and subcontractors of each
and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and
charges of engincers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the perfor-
mance of the Work, provided that any such claim, cost,
loss, or damage:

1. s attributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of
tangible property (other than the Work itself),
including the loss of use resulting therefrom: and

2. is caused in whole or in part by any
negligent act or omission of CONTRACTOR, any
Subcontractor, any Supplier, or any individual or
entity directly or indirectly employed by any of
them to perform any of the Work or anyone for
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whose acts any of them may be liable, regardless of
whether or not caused in part by any negligence or
omission of an individual or entity indemnified
hereunder or whether liability is imposed upon such
indemnified party by Laws and Regulations regard-
less of the negligence of any such individual or
entity.

B. In any and all claims against OWNER or ENGI-
NEER or any of their respective consultants, agents,
officers, directors, partners, or employees by any employee
(or the survivor or personal representative of such
employee) of CONTRACTOR. any Subcontractor, any
Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable. the
indemnification obligation under paragraph 6.20.A shall
not be limited in any way by any limitation on the amount
or type of damages, compensation, or benefits payable by
or for CONTRACTOR or any such Subcontractor, Suppli-
er, or other individual or entity under workers’ compen-
sation acts, disability benefit acts, or other employee benefit
acts.

C. The indemnification obligations of CONTRAC-
TOR under paragraph 6.20.A shall not extend to the
liability of ENGINEER and ENGINEER’s Consultants or
to the officers, directors, partners, employees, agents, and
other consultants and subcontractors of each and any of
them arising out of’

1.  the preparation or approval of, or the
failure to prepare or approve, maps, Drawings,
opinions, reports, surveys, Change Orders, designs,
or Specifications; or

2. giving directions or instructions, or

failing to give them. if that is the primary cause of
the injury or damage.

ARTICLE 7 - OTHER WORK

7.01 Related Work at Site

A. OWNER may perform other work related to the
Project at the Site by OWNER’s employees, or let other
direct contracts therefor, or have other work performed by
utility owners. If such other work is not noted in the Con-
tract Documents, then:

1. written notice thercof will be given to
CONTRACTOR prior to starting any such other
work: and

2. if OWNER and CONTRACTOR are
unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract
Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made
therefor as provided in paragraph 10.05.

B. CONTRACTOR shall afford each other
contractor who is a party to such a direct contract and each
utility owner (and OWNER, if OWNER is performing the
other work with OWNER’s employees) proper and safe
access to the Site and a reasonable opportunity for the
introduction and storage of materials and equipment and
the execution of such other work and shall properly
coordinate the Work with theirs.  Unless otherwise
provided in the Contract Documents, CONTRACTOR
shall do all cutting, fitting, and patching of the Work that
may be required to properly connect or otherwise make its
several parts come together and properly integrate with
such other work. CONTRACTOR shall not endanger any
work of others by cutting, excavating, or otherwise altering
their work and will only cut or alter their work with the
written consent of ENGINEER and the others whose work
will be affected. The duties and responsibilities of
CONTRACTOR under this paragraph are for the benefit of
such utility owners and other contractors to the extent that
there are comparable provisions for the benefit of
CONTRACTOR in said direct contracts between OWNER
and such utility owners and other contractors.

C. If the proper execution or results of any part of
CONTRACTOR’s Work depends upon work performed by
others under this Article 7, CONTRACTOR shall inspect
such other work and promptly report to ENGINEER in
writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper
execution and results of CONTRACTOR's Work.
CONTRACTOR’s failure to so report will constitute an
acceptance of such other work as fit and proper for
integration with CONTRACTOR's Work except for latent
defects and deficiencies in such other work.

7.02 Coordination

A. If OWNER intends to contract with others for the
performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

1. the individual or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be
identified;
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2. the specific matters to be covered by
such authority and responsibility will be itemized:
and

3. the extent of such authority and responsi-
bilities will be provided.

B. Unless otherwise provided in the Supplementary

Conditions, OWNER shall have sole authority and respon-
sibility for such coordination.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these General
Conditions, OWNER shall issue all communications to
CONTRACTOR through ENGINEER.

8.02  Replacement of ENGINEER

A. In case of termination of the employment of
ENGINEER, OWNER shall appoint an engineer to whom
CONTRACTOR makes no reasonable objection, whose
status under the Contract Documents shall be that of the
former ENGINEER.

8.03 Furnish Data

A. OWNER shall promptly furnish the data required
of OWNER under the Contract Documents.

8.04  Pay Promptly When

A. OWNER shall make payments to CONTRAC-
TOR promptly when they are due as provided in
paragraphs 14.02.C and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. OWNER’s duties in respect of providing lands
and easements and providing engineering surveys to
establish reference points are set forth in paragraphs 4.01
and 4.05. Paragraph 4.02 refers to OWNER’s identifying
and making available to CONTRACTOR copies of reports
of explorations and tests of subsurface conditions and
drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the Site
that have been utilized by ENGINEER in preparing the
Contract Documents.

8.06 Insurance

A. OWNER’s responsibilities, if any. in respect to
purchasing and maintaining liability and property insurance
are set forth in Article 5.

8.07 Change Orders

A. OWNER is obligated to execute Change Orders as
indicated in paragraph 10.03.

8.08 Inspections, Tests, and Approvals

A. OWNER’s responsibility in respect to certain
inspections, tests, and approvals is set forth in paragraph
13.03.B.

8.09 Limitations on OWNER s Responsibilities

A. The OWNER shall not supervise, direct, or have
control or authority over. nor be responsible for,
CONTRACTOR’s means, methods, techniques, sequences,
or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of CON-
TRACTOR to comply with Laws and Regulations applica-
ble to the performance of the Work. OWNER will not be
responsible for CONTRACTOR’s failure to perform the
Work in accordance with the Contract Documents.

8.10 Undisclosed Hazardous Environmental
Condition

A. OWNER'’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in
paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. Ifand to the extent OWNER has agreed to fumish
CONTRACTOR reasonable evidence that financial
arrangements have been made to satisfy OWNER's
obligations under the Contract Documents, OWNER's
responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9 - ENGINEER’S STATUS DURING
CONSTRUCTION

9.01 OWNER'S

A. ENGINEER will be OWNER’s representative
during the construction period. The duties and responsi-
bilities and the limitations of authority of ENGINEER as
OWNER’s representative during construction are set forth
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in the Contract Documents and will not be changed without
written consent of OWNER and ENGINEER.

9.02 Visits to Site

A. ENGINEER will make visits to the Site at inter-
vals appropriate to the various stages of construction as
ENGINEER deems necessary in order to observe as an
experienced and qualified design professional the progress
that has been made and the quality of the various aspects of
CONTRACTOR’s executed Work. Based on information
obtained during such visits and observations, ENGINEER,
for the benefit of OWNER, will determine, in general, if the
Work is proceeding in accordance with the Contract
Documents. ENGINEER will not be required to make
exhaustive or continuous inspections on the Site to check
the quality or quantity of the Work. ENGINEER’s efforts
will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform
generally to the Contract Documents. On the basis of such
visits and observations, ENGINEER will keep OWNER
informed of the progress of the Work and will endeavor to
guard OWNER against defective Work.

B. ENGINEER’s visits and observations are subject
to all the limitations on ENGINEER’s authority and
responsibility set forth in paragraph 9.10, and particularly,
but without limitation, during or as a result of
ENGINEER's visits or observations of CONTRACTOR's
Work ENGINEER will not supervise, direct, control, or
have authority over or be responsible  for
CONTRACTOR’s means, methods, techniques, sequences,
or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations
applicable to the performance of the Work.

9.03  Project Representative

A. If OWNER and ENGINEER agree, ENGINEER
will furnish a Resident Project Representative to assist
ENGINEER in providing more extensive observation of the
Work. The responsibilities and authority and limitations
thereon of any such Resident Project Representative and
assistants will be as provided in paragraph 9.10 and in the
Supplementary Conditions. If OWNER designates another
representative or agent to represent OWNER at the Site
who is not ENGINEER’s Consultant, agent or employee,
the responsibilities and authority and limitations thereon of
such other individual or entity will be as provided in the
Supplementary Conditions.

9.04 Clarifications and Interpretations

A. ENGINEER will issue with reasonable prompt-
ness such written clarifications or interpretations of the
requirements of the Contract Documents as ENGINEER
may determine necessary, which shall be consistent with
the intent of and reasonably inferable from the Contract
Documents. Such written clarifications and interpretations
will be binding on OWNER and CONTRACTOR. If
OWNER and CONTRACTOR are unable to agree on
entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both,
that should be allowed as a result of a written clarification
or interpretation, a Claim may be made therefor as provided
in paragraph 10.05.

9.05 Authorized Variations in

A. ENGINEER may authorize minor variations in the
Work from the requirements of the Contract Documents
which do not involve an adjustment in the Contract Price or
the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be
accomplished by a Field Order and will be binding on
OWNER and also on CONTRACTOR, who shall perform
the Work involved promptly. If OWNER and CONTRAC-
TOR are unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract Price or
Contract Times, or both, as a result of a Field Order, a
Claim may be made therefor as provided in paragraph
10.05.

9.06 Rejecting Defective Work

A. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
that ENGINEER believes will not produce a completed
Project that conforms to the Contract Documents or that
will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated by
the Contract Documents. ENGINEER will also have
authority to require special inspection or testing of the
Work as provided in paragraph 13.04, whether or not the
Work is fabricated, installed. or completed.

9.07 Shop Drawings, Change Orders and Payments

A. In connection with ENGINEERs authority as to
Shop Drawings and Samples, see paragraph 6.17.

B. In connection with ENGINEER’s authority as to
Change Orders, see Articles 10, 11, and 12.
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C. In connection with ENGINEER’s authority as to
Applications for Payment, see Article 14.

9.08  Determinations for Unit Price

A. ENGINEER will determine the actual quantities
and classifications of Unit Price Work performed by
CONTRACTOR. ENGINEER will review with CON-
TRACTOR the ENGINEER’s preliminary determinations
on such matters before rendering a written decision thereon
(by recommendation of an Application for Payment or
otherwise). ENGINEER s written decision therecon will be
final and binding (except as modified by ENGINEER to
reflect changed factual conditions or more accurate data)
upon OWNER and CONTRACTOR. subject to the
provisions of paragraph 10.05.

9.09 Decisions on Requirements of Contract
Documents and Acceptability of Work

A. ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. Claims, disputes and
other matters relating to the acceptability of the Work, the
quantities and classifications of Unit Price Work, the
interpretation of the requirements of the Contract
Documents pertaining to the performance of the Work, and
Claims seeking changes in the Contract Price or Contract
Times will be referred initially to ENGINEER in writing, in
accordance with the provisions of paragraph 10.05, with a
request for a formal decision.

B. When functioning as interpreter and judge under
this paragraph 9.09, ENGINEER will not show partiality to
OWNER or CONTRACTOR and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity. The rendering of a decision by
ENGINEER pursuant to this paragraph 9.09 with respect to
any such Claim, dispute. or other matter (except any which
have been waived by the making or acceptance of final
payment as provided in paragraph 14.07) will be a
condition precedent to any exercise by OWNER or
CONTRACTOR of such rights or remedies as either may
otherwise have under the Contract Documents or by Laws
or Regulations in respect of any such Claim, dispute, or
other matter.

9.10  Limitations on ENGINEER 's Authority and

A. Neither ENGINEER’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by
ENGINEER in good faith either to exercise or not exercise
such authority or responsibility or the undertaking,
exercise, or performance of any authority or responsibility

by ENGINEER shall create, impose, or give rise to any
duty in contract, tort, or otherwise owed by ENGINEER to
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or to any surety for or employee
or agent of any of them.

B. ENGINEER will not supervise, direct, control, or
have authority over or be responsible for
CONTRACTOR’s means, methods, techniques, sequences,
or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations
applicable to the performance of the Work. ENGINEER
will not be responsible for CONTRACTOR's failure to
perform the Work in accordance with the Contract
Documents.

C. ENGINEER will not be responsible for the acts or
omissions of CONTRACTOR or of any Subcontractor. any
Supplier, or of any other individual or entity performing
any of the Work.

D. ENGINEER’s review of the final Application for
Payment and accompanying documentation and all mainte-
nance and operating instructions, schedules, guarantees,
Bonds, certificates of inspection, tests and approvals, and
other documentation required to be delivered by paragraph
14.07.A will only be to determine generally that their
content complies with the requirements of, and in the case
of certificates of inspections, tests, and approvals that the
results certified indicate compliance with, the Contract
Documents.

E. The limitations upon authority and responsibility
set forth in this paragraph 9.10 shall also apply to
ENGINEER’s Consultants, Resident Project Repre-
sentative, and assistants.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01  Authorized Changes in the Work

A. Without invalidating the Agreement and without
notice to any surety, OWNER may, at any time or from
time to time, order additions, deletions, or revisions in the
Work by a Written Amendment, a Change Order, or a
Work Change Directive. Upon receipt of any such
document, CONTRACTOR shall promptly proceed with
the Work involved which will be performed under the
applicable conditions of the Contract Documents (except as
otherwise specifically provided).

B. If OWNER and CONTRACTOR are unable to
agree on entitlement to, or on the amount or extent, if any,
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of an adjustment in the Contract Price or Contract Times, or
both, that should be allowed as a result of a Work Change
Directive, a Claim may be made therefor as provided in

paragraph 10.05.

10.02  Unauthorized Changes in the Work

A. CONTRACTOR shall not be entitled to an
increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is
not required by the Contract Documents as amended,
modified, or supplemented as provided in paragraph 3.04,
except in the case of an emergency as provided in
paragraph 6.16 or in the case of uncovering Work as
provided in paragraph 13.04.B.

10.03  Execution of Change Orders

A. OWNER and CONTRACTOR shall execute
appropriate Change Orders recommended by ENGINEER
(or Written Amendments) covering:

1. changes in the Work which are: (i)
ordered by OWNER pursuant to paragraph 10.01.A,
(i) required because of acceptance of defective
Work under paragraph 13.08.A or OWNER's
correction of defective Work under paragraph
13.09, or (iii) agreed to by the parties:

2. changes in the Contract Price or Contract
Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work
actually performed in accordance with a Work
Change Directive: and

3. changes in the Contract Price or Contract
Times which embody the substance of any written
decision rendered by ENGINEER pursuant to para-
graph 10.05; provided that, in lieu of executing any
such Change Order, an appeal may be taken from
any such decision in accordance with the provisions
of the Contract Documents and applicable Laws and
Regulations, but during any such appeal
CONTRACTOR shall carry on the Work and
adhere to the progress schedule as provided in

paragraph 6.18.A.
10.04  Notification to Surety

A. Ifnotice of any change affecting the general scope
of the Work or the provisions of the Contract Documents
(including. but not limited to, Contract Price or Contract
Times) is required by the provisions of any Bond to be
given to a surety, the giving of any such notice will be
CONTRACTOR’s responsibility. The amount of each

applicable Bond will be adjusted to reflect the effect of any
such change.

10.05  Claims and Disputes

A. Notice: Written notice stating the general nature
of each Claim, dispute, or other matter shall be delivered by
the claimant to ENGINEER and the other party to the
Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. Notice of the
amount or extent of the Claim. dispute, or other matter with
supporting data shall be delivered to the ENGINEER and
the other party to the Contract within 60 days afier the start
of such event (unless ENGINEER allows additional time
for claimant to submit additional or more accurate data in
support of such Claim, dispute, or other matter). A Claim
for an adjustment in Contract Price shall be prepared in
accordance with the provisions of paragraph 12.01.B. A
Claim for an adjustment in Contract Time shall be prepared
in accordance with the provisions of paragraph 12.02.B.
Each Claim shall be accompanied by claimant's written
statement that the adjustment claimed is the entire
adjustment to which the claimant believes it is entitled as a
result of said event. The opposing party shall submit any
response to ENGINEER and the claimant within 30 days
after receipt of the claimant’s last submittal (unless
ENGINEER allows additional time).

B. ENGINEER’s Decision: ENGINEER will render
a formal decision in writing within 30 days afier receipt of
the last submittal of the claimant or the last submittal of the
opposing party, if any. ENGINEER’s written decision on
such Claim, dispute, or other matter will be final and
binding upon OWNER and CONTRACTOR unless:

1. an appeal from ENGINEER’s decision is
taken within the time limits and in accordance with
the dispute resolution procedures set forth in Article
16; or

2. if no such dispute resolution procedures
have been set forth in Article 16, a written notice of
intention to appeal from ENGINEER’s written
decision is delivered by OWNER or CONTRAC-
TOR to the other and to ENGINEER within 30 days
after the date of such decision, and a formal
proceeding is instituted by the appealing party in a
forum of competent jurisdiction within 60 days after
the date of such decision or within 60 days after
Substantial Completion. whichever is later (unless
otherwise agreed in writing by OWNER and
CONTRACTOR), to exercise such rights or
remedies as the appealing party may have with
respect to such Claim, dispute, or other matter in
accordance with applicable Laws and Regulations.

00700 - 30



C. If ENGINEER does not render a formal decision
in writing within the time stated in paragraph 10.05.B. a
decision denying the Claim in its entirety shall be deemed
to have been issued 31 days after receipt of the last
submittal of the claimant or the last submittal of the

opposing party, if any.

D. No Claim for an adjustment in Contract Price or
Contract Times (or Milestones) will be valid if not
submitted in accordance with this paragraph 10.05.

ARTICLE 11 - COST OF THE WORK:; CASH
ALLOWANCES:; UNIT PRICE WORK

11.01  Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs necessarily incurred and paid by
CONTRACTOR in the proper performance of the Work.
When the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work. the costs to be
reimbursed to CONTRACTOR will be only those
additional or incremental costs required because of the
change in the Work or because of the event giving rise to
the Claim. Except as otherwise may be agreed to in writing
by OWNER, such costs shall be in amounts no higher than
those prevailing in the locality of the Project, shall include
only the following items, and shall not include any of the
costs itemized in paragraph 11.01.B.

1. Payroll costs for employees in the direct
employ of CONTRACTOR in the performance of
the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR.
Such employees shall include without limitation
superintendents, foremen, and other personnel
employed full time at the Site. Payroll costs for
employees not employed full time on the Work shall
be apportioned on the basis of their time spent on
the Work. Payroll costs shall include, but not be
limited to, salaries and wages plus the cost of fringe
benefits, which shall include social security
contributions, unemployment, excise, and payroll
taxes, workers’ compensation, health and retirement
benefits, bonuses, sick leave, vacation and holiday
pay applicable thereto. The expenses of performing
Work outside of regular working hours, on
Saturday, Sunday. or legal holidays, shall be
included in the above to the extent authorized by
OWNER.
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2. Cost of all materials and equipment fur-
nished and incorporated in the Work, including
costs of transportation and storage thereof, and
Suppliers” field services required in connection
therewith.  All cash discounts shall accrue to
CONTRACTOR unless OWNER deposits funds
with CONTRACTOR with which to make pay-
ments, in which case the cash discounts shall accrue
to OWNER. All trade discounts, rebates and
refunds and returns from sale of surplus materials
and equipment shall accrue to OWNER, and
CONTRACTOR shall make provisions so that they
may be obtained.

3. Payments made by CONTRACTOR to
Subcontractors  for  Work  performed by
Subcontractors.  If required by OWNER, CON-
TRACTOR shall obtain competitive bids from
subcontractors acceptable to OWNER and CON-
TRACTOR and shall deliver such bids to OWNER,
who will then determine, with the advice of ENGI-
NEER, which bids, if any, will be acceptable. If
any subcontract provides that the Subcontractor is to
be paid on the basis of Cost of the Work plus a fee,
the Subcontractor’s Cost of the Work and fee shall
be determined in the same manner as
CONTRACTOR’s Cost of the Work and fee as
provided in this paragraph 11.01.

4. Costs of special consultants (including
but not limited to engineers, architects, testing
laboratories, surveyors, attomneys, and accountants)
employed for services specifically related to the
Work.
costs the

5. Supplemental including

following:

a.The proportion of necessary transportation,
travel, and subsistence expenses of
CONTRACTOR’s employees incurred in discharge
of duties connected with the Work.

b.  Cost. including transportation and main-
tenance, of all materials, supplies, equipment,
machinery, appliances. office, and temporary facili-
ties at the Site, and hand tools not owned by the
workers, which are consumed in the performance of
the Work, and cost, less market value. of such items
used but not consumed which remain the property
of CONTRACTOR.

c. Rentals of all construction equipment
and machinery, and the parts thereof whether rented
from CONTRACTOR or others in accordance with



rental agreements approved by OWNER with the
advice of ENGINEER., and the costs of
transportation,  loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental
agreements. The rental of any such equipment, ma-
chinery, or parts shall cease when the use thereof is
no longer necessary for the Work.

d. Sales, consumer, use, and other similar
taxes related to the Work, and for which CON-
TRACTOR is liable, imposed by Laws and Regu-
lations.

¢.  Deposits lost for causes other than negli-
gence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable,
and royalty payments and fees for permits and
licenses.

E Losses and damages (and related
expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained
by CONTRACTOR in connection with the perfor-
mance of the Work (except losses and damages
within the deductible amounts of property insurance
established in accordance with paragraph 5.06.D).
provided such losses and damages have resulted
from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable. Such
losses shall include settlements made with the
written consent and approval of OWNER. No such
losses, damages, and expenses shall be included in
the Cost of the Work for the purpose of determining
CONTRACTOR’s fee.

g.  The cost of utilities, fuel, and sanitary
facilities at the Site.

h.  Minor expenses such as telegrams, long
distance telephone calls, telephone service at the
Site, expressage, and similar petty cash items in
connection with the Work.

i When the Cost of the Work is used to
determine the value of a Change Order or of a
Claim, the cost of premiums for additional Bonds
and insurance required because of the changes in the
Work or caused by the event giving rise to the
Claim.

J- When all the Work is performed on the basis
of cost-plus, the costs of premiums for all Bonds
and insurance CONTRACTOR is required by the
Contract Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall

not include any of the following items:

C. CONTRACTOR's Fee:

1. Payroll costs and other compensation of
CONTRACTOR’s officers, executives, principals
(of partnerships and sole proprietorships), general
managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and con-
tracting agents, expediters, timekeepers, clerks, and
other personnel employed by CONTRACTOR.
whether at the Site or in CONTRACTOR’s princi-
pal or branch office for general administration of the
Work and not specifically included in the agreed
upon schedule of job classifications referred to in
paragraph 11.01.A.1 or specifically covered by
paragraph 11.01.A4, all of which are to be
considered administrative costs covered by the
CONTRACTORs fee.

2. Expenses of CONTRACTOR’s principal
and branch offices other than CONTRACTOR’s
office at the Site.

3. Any part of CONTRACTOR’s capital
expenses, including interest on CONTRACTOR’s
capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

4. Costs due to the negligence of CON-
TRACTOR, any Subcontractor, or anyone directly
or indirectly employed by any of them or for whose
acts any of them may be liable, including but not
limited to, the correction of defective Work,
disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs
of any kind and the costs of any item not
specifically and expressly included in paragraphs
11.01.A and 11.01.B.

When all the Work is

performed on the basis of cost-plus, CONTRACTOR’s fee
shall be determined as set forth in the Agreement. When
the value of any Work covered by a Change Order or when
a Claim for an adjustment in Contract Price is determined
on the basis of Cost of the Work, CONTRACTOR’s fee
shall be determined as set forth in paragraph 12.01.C.
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D. Documentation: Whenever the Cost of the Work
for any purpose is to be determined pursuant to paragraphs
11.01.A and 11.01.B, CONTRACTOR will establish and
maintain records thereof in accordance with generally
accepted accounting practices and submit in a form
acceptable to ENGINEER an itemized cost breakdown
together with supporting data.

11.02  Cash Allowances

A. It is understood that CONTRACTOR has includ-
ed in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered
to be performed for such sums as may be acceptable to
OWNER and ENGINEER. CONTRACTOR agrees that:

1. the allowances include the cost to CON-
TRACTOR (less any applicable trade discounts) of
materials and equipment required by the allowances
to be delivered at the Site. and all applicable taxes:
and

2. CONTRACTOR’s costs for unloading
and handling on the Site, labor, installation costs,
overhead, profit, and other expenses contemplated
for the allowances have been included in the
Contract Price and not in the allowances, and no
demand for additional payment on account of any of
the foregoing will be valid.

B. Prior to final payment, an appropriate Change
Order will be issued as recommended by ENGINEER to
reflect actual amounts due CONTRACTOR on account of
Work covered by allowances, and the Contract Price shall
be correspondingly adjusted.

11.03  Unit Price Work

A. Where the Contract Documents provide that all or
part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the unit price for each
separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agree-
ment. The estimated quantities of items of Unit Price Work
are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract
Price.  Determinations of the actual quantities and
classifications of Unit Price Work performed by
CONTRACTOR will be made by ENGINEER subject to
the provisions of paragraph 9.08.

B. Each unit price will be deemed to include an
amount considered by CONTRACTOR to be adequate to

cover CONTRACTOR’s overhead and profit for each
separately identified item.

C. OWNER or CONTRACTOR may make a Claim
for an adjustment in the Contract Price in accordance with

paragraph 10.05 if:

1. the quantity of any item of Unit Price
Work performed by CONTRACTOR differs mate-
rially and significantly from the estimated quantity
of such item indicated in the Agreement; and

2. there is no corresponding adjustment
with respect any other item of Work; and

3. if CONTRACTOR believes that
CONTRACTOR is entitled to an increase in
Contract Price as a result of having incurred addi-
tional expense or OWNER believes that OWNER is
entitled to a decrease in Contract Price and the
parties are unable to agree as to the amount of any
such increase or decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.01  Change of Contract Price

A. The Contract Price may only be changed by a
Change Order or by a Written Amendment. Any Claim for
an adjustment in the Contract Price shall be based on
written notice submitted by the party making the Claim to
the ENGINEER and the other party to the Contract in
accordance with the provisions of paragraph 10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1. where the Work involved is covered by
unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of
the items involved (subject to the provisions of
paragraph 11.03 ): or

2. where the Work involved is not covered
by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include
an allowance for overhead and profit not necessarily
in accordance with paragraph 12.01.C.2); or

3. where the Work involved is not covered
by unit prices contained in the Contract Documents
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and agreement to a lump sum is not reached under
paragraph 12.01.B.2. on the basis of the Cost of the
Work (determined as provided in paragraph 11.01)
plus a CONTRACTOR's fee for overhead and
profit (determined as provided in paragraph
12.01.C).

C. CONTRACTOR's Fee: The CONTRACTOR’s
fee for overhead and profit shall be determined as follows:

. amutually acceptable fixed fee: or

2. if a fixed fee is not agreed upon, then a
fee based on the following percentages of the
various portions of the Cost of the Work:

a. for costs incurred under paragraphs
11.01.A.1 and 11.01.A.2, the CONTRACTOR’s
fee shall be 15 percent:

b. for costs incurred under paragraph
11.01.A.3, the CONTRACTOR’s fee shall be
five percent;

¢. where one or more tiers of subcon-
tracts are on the basis of Cost of the Work plus a
fee and no fixed fee is agreed upon, the intent of
paragraph 12.01.C.2.a is that the Subcontractor
who actually performs the Work, at whatever
tier, will be paid a fee of 15 percent of the costs
incurred by such  Subcontractor under
paragraphs 11.01.A.1 and 11.01.A.2 and that
any higher tier Subcontractor and CON-
TRACTOR will each be paid a fee of five
percent of the amount paid to the next lower tier
Subcontractor;

d. no fee shall be payable on the basis of
costs itemized under paragraphs 11.01.A4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by
CONTRACTOR to OWNER for any change
which results in a net decrease in cost will be the
amount of the actual net decrease in cost plus a
deduction in CONTRACTOR's fee by an
amount equal to five percent of such net
decrease: and

f. when both additions and credits are in-
volved in any one change, the adjustment in
CONTRACTOR’s fee shall be computed on the
basis of the net change in accordance with para-
graphs 12.01.C.2.a through 12.01.C.2.e, inclu-
sive.

12.02  Change of Contract Times

A. The Contract Times (or Milestones) may only be
changed by a Change Order or by a Written Amendment.
Any Claim for an adjustment in the Contract Times (or
Milestones) shall be based on written notice submitted by
the party making the claim to the ENGINEER and the other
party to the Contract in accordance with the provisions of
paragraph 10.05.

B. Any adjustment of the Contract Times (or
Milestones) covered by a Change Order or of any Claim for
an adjustment in the Contract Times (or Milestones) will be
determined in accordance with the provisions of this
Article 12.

12.03  Delays Beyond CONTRACTOR s Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract Times
(or Milestones) due to delay beyond the control of
CONTRACTOR, the Contract Times (or Milestones) will
be extended in an amount equal to the time lost due to such
delay if a Claim is made therefor as provided in paragraph
12.02.A. Delays beyond the control of CONTRACTOR
shall include, but not be limited to, acts or neglect by
OWNER, acts or neglect of utility owners or other
contractors performing other work as contemplated by
Article 7, fires, floods, epidemics. abnormal weather
conditions, or acts of God.

12.04  Delays Within CONTRACTOR s Control

A. The Contract Times (or Milestones) will not be
extended due to delays within the control of
CONTRACTOR. Delays attributable to and within the
control of a Subcontractor or Supplier shall be deemed to
be delays within the control of CONTRACTOR.

1205 Delays Beyond OWNER's and CONTRACTOR's
Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract Times
(or Milestones) due to delay beyond the control of both
OWNER and CONTRACTOR. an extension of the
Contract Times (or Milestones) in an amount equal to the
time lost due to such delay shall be CONTRACTOR’s sole
and exclusive remedy for such delay.

12.06  Delay Damages
A. In no event shall OWNER or ENGINEER be

liable to CONTRACTOR, any Subcontractor. any Supplier,
or any other person or organization. or to any surety for or
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employee or agent of any of them, for damages arising out
of or resulting from:

1. delays caused by or within the control of
CONTRACTOR: or

2. delays beyond the control of both
OWNER and CONTRACTOR including but not
limited to fires, floods, epidemics, abnormal
weather conditions, acts of God, or acts or neglect
by utility owners or other contractors performing
other work as contemplated by Article 7.

B. Nothing in this paragraph 12.06 bars a change in
Contract Price pursuant to this Article 12 to compensate
CONTRACTOR due to delay, interference, or disruption
directly attributable to actions or inactions of OWNER or
anyone for whom OWNER is responsible.

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01  Notice of Defects

A. Prompt notice of all defective Work of which
OWNER or ENGINEER has actual knowledge will be
given to CONTRACTOR. All defective Work may be
rejected, corrected, or accepted as provided in this
Article 13.

13.02  Access to Work

A. OWNER, ENGINEER, ENGINEER’s Con-
sultants, other representatives and personnel of OWNER,
independent testing laboratories, and govemmental
agencies with jurisdictional interests will have access to the
Site and the Work at reasonable times for their observation,
inspecting, and testing. CONTRACTOR shall provide
them proper and safe conditions for such access and advise
them of CONTRACTOR’s Site safety procedures and
programs so that they may comply therewith as applicable.

13.03  Tests and Inspections

A. CONTRACTOR shall give ENGINEER timely
notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and
testing personnel to facilitate required inspections or tests.

B. OWNER shall employ and pay for the services of
an independent testing laboratory to perform all

inspections, tests, or approvals required by the Contract
Documents except:

1. for inspections, tests, or approvals
covered by paragraphs 13.03.C and 13.03.D below:

2 that costs incurred in connection with
tests or inspections conducted pursuant to paragraph
13.04.B shall be paid as provided in said paragraph
13.04.B; and

3. as otherwise specifically provided in the
Contract Documents.

C. If Laws or Regulations of any public body having
jurisdiction require any Work (or part thereof) specifically
to be inspected, tested, or approved by an employee or
other representative of such public body, CONTRACTOR
shall assume full responsibility for arranging and obtaining
such inspections, tests, or approvals. pay all costs in
connection therewith, and fumish ENGINEER the required
certificates of inspection or approval.

D. CONTRACTOR shall be responsible for
arranging and obtaining and shall pay all costs in connec-
tion with any inspections, tests, or approvals required for
OWNER's and ENGINEER’s acceptance of materials or
equipment to be incorporated in the Work; or acceptance of
materials, mix designs, or equipment submitted for
approval prior to CONTRACTOR’s purchase thereof for
incorporation in the Work. Such inspections, tests, or
approvals shall be performed by organizations acceptable to
OWNER and ENGINEER.

E. If any Work (or the work of others) that is to be
inspected, tested, or approved is covered by CONTRAC-
TOR without written concurrence of ENGINEER, it must,
if requested by ENGINEER, be uncovered for observation.

F.  Uncovering Work as provided in paragraph
13.03.E shall be at CONTRACTOR’s expense unless
CONTRACTOR has given ENGINEER timely notice of
CONTRACTORs intention to cover the same and ENGI-
NEER has not acted with reasonable promptness in
response to such notice.

13.04  Uncovering Work

A. If any Work is covered contrary to the written
request of ENGINEER, it must, if requested by ENGI-
NEER, be uncovered for ENGINEERs observation and
replaced at CONTRACTOR’s expense.

B. If ENGINEER considers it necessary or advisable
that covered Work be observed by ENGINEER or inspect-
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ed or tested by others, CONTRACTOR. at ENGINEER’s
request, shall uncover, expose, or otherwise make available
for observation, inspection, or testing as ENGINEER may
require, that portion of the Work in question, furnishing all
necessary labor, material, and equipment. If it is found that
such Work is defective, CONTRACTOR shall pay all
Claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation,
inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of
repair or replacement of work of others): and OWNER
shall be entitled to an appropriate decrease in the Contract
Price. If the parties are unable to agree as to the amount
thereof, OWNER may make a Claim therefor as provided
in paragraph 10.05. If. however, such Work is not found to
be defective, CONTRACTOR shall be allowed an increase
in the Contract Price or an extension of the Contract Times
(or Milestones), or both, directly attributable to such
uncovering, exposure. observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to
agree as to the amount or extent thereof, CONTRACTOR
may make a Claim therefor as provided in paragraph 10.05.

13.05 OWNER May Stop the Work

A. If the Work is defective, or CONTRACTOR fails
to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that
the completed Work will conform to the Contract
Documents, OWNER may order CONTRACTOR to stop
the Work, or any portion thereof, until the cause for such
order has been eliminated; however. this right of OWNER
to stop the Work shall not give rise to any duty on the part
of OWNER to exercise this right for the benefit of
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or any surety for, or employee or
agent of any of them.

13.06  Correction or Removal of Defective Work

A. CONTRACTOR shall correct all defective Work,
whether or not fabricated, installed, or completed, or, if the
Work has been rejected by ENGINEER. remove it from the
Project and replace it with Work that is not defective.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs)
arising out of or relating to such correction or removal
(including but not limited to all costs of repair or
replacement of work of others).

13.07  Correction Period

A. If within one year after the date of Substantial
Completion or such longer period of time as may be
prescribed by Laws or Regulations or by the terms of any
applicable special guarantee required by the Contract
Documents or by any specific provision of the Contract
Documents, any Work is found to be defective, or if the
repair of any damages to the land or areas made available
for CONTRACTOR’s use by OWNER or permitted by
Laws and Regulations as contemplated in paragraph 6.11.A
is found to be defective, CONTRACTOR shall promptly,
without cost to OWNER and in accordance with
OWNER’s written instructions: (i) repair such defective
land or areas, or (ii) correct such defective Work or, if the
defective Work has been rejected by OWNER, remove it
from the Project and replace it with Work that is not
defective, and (iii) satisfactorily correct or repair or remove
and replace any damage to other Work, to the work of
others or other land or areas resulting therefrom. If
CONTRACTOR does not promptly comply with the terms
of such instructions, or in an emergency where delay would
cause serious risk of loss or damage, OWNER may have
the defective Work corrected or repaired or may have the
rejected Work removed and replaced, and all Claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers. architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction
or repair or such removal and replacement (including but
not limited to all costs of repair or replacement of work of
others) will be paid by CONTRACTOR.

B. In special circumstances where a particular item of
equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so provided in the Specifications or by Written Amend-
ment.

C. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or removed
and replaced under this paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additional period of one year after such
correction or removal and replacement has been
satisfactorily completed.

D. CONTRACTOR’s obligations under this
paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this paragraph 13.07 shall not
be construed as a substitute for or a waiver of the
provisions of any applicable statute of limitation or repose.
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13.08  Acceptance of Defective Work

A. If, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to
ENGINEER’s recommendation of final payment,
ENGINEER) prefers to accept it, OWNER may do so.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attomeys, and other professionals
and all court or arbitration or other dispute resolution costs)
attributable to OWNER’s evaluation of and determination
to accept such defective Work (such costs to be approved
by ENGINEER as to reasonableness) and the diminished
value of the Work to the extent not otherwise paid by
CONTRACTOR pursuant to this sentence. 1f any such
acceptance occurs prior to ENGINEERs recommendation
of final payment, a Change Order will be issued
incorporating the necessary revisions in the Contract
Documents with respect to the Work, and OWNER shall be
entitled to an appropriate decrease in the Contract Price,
reflecting the diminished value of Work so accepted. If the
parties are unable to agree as to the amount thereof,
OWNER may make a Claim therefor as provided in
paragraph 10.05. If the acceptance occurs after such
recommendation, an appropriate amount will be paid by
CONTRACTOR to OWNER.

13.09  OWNER May Correct Defective Work

A. If CONTRACTOR fails within a reasonable time
after written notice from ENGINEER to correct defective
Work or to remove and replace rejected Work as required
by ENGINEER in accordance with paragraph 13.06.A. or
if CONTRACTOR fails to perform the Work in accordance
with the Contract Documents, or if CONTRACTOR fails to
comply with any other provision of the Contract
Documents, OWNER may, after seven days written notice
to CONTRACTOR, correct and remedy any such
deficiency.

B. In exercising the rights and remedies under this
paragraph, OWNER shall proceed expeditiously. In
connection with such corrective and remedial action,
OWNER may exclude CONTRACTOR from all or part of
the Site, take possession of all or part of the Work and
suspend CONTRACTOR’s services related thereto, take
possession of CONTRACTOR’s tools. appliances. con-
struction equipment and machinery at the Site, and incorpo-
rate in the Work all materials and equipment stored at the
Site or for which OWNER has paid CONTRACTOR but
which are stored elsewhere. CONTRACTOR shall allow
OWNER, OWNER'’s representatives, agents and employ-
ees, OWNER’s other contractors, and ENGINEER and
ENGINEER’s Consultants access to the Site to enable

OWNER to exercise the rights and remedies under this
paragraph.

C. All Claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) incurred or
sustained by OWNER in exercising the rights and remedies
under this paragraph 13.09 will be charged against CON-
TRACTOR, and a Change Order will be issued incorpo-
rating the necessary revisions in the Contract Documents
with respect to the Work: and OWNER shall be entitled to
an appropriate decrease in the Contract Price. If the parties
are unable to agree as to the amount of the adjustment,
OWNER may make a Claim therefor as provided in
paragraph 10.05. Such claims, costs, losses and damages
will include but not be limited to all costs of repair, or
replacement of work of others destroyed or damaged by
correction, removal, or replacement of CONTRACTOR’s
defective Work.

D. CONTRACTOR shall not be allowed an exten-
sion of the Contract Times (or Milestones) because of any
delay in the performance of the Work attributable to the
exercise by OWNER of OWNER's rights and remedies
under this paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14.01  Schedule of Values

A. The schedule of values established as provided in
paragraph 2.07.A will serve as the basis for progress
payments and will be incorporated into a form of Applica-
tion for Payment acceptable to ENGINEER. Progress
payments on account of Unit Price Work will be based on
the number of units completed.

14.02  Progress Payments
A. Applications for Payments

1. At least 20 days before the date estab-
lished for each progress payment (but not more
often than once a month), CONTRACTOR shall
submit to ENGINEER for review an Application for
Payment filled out and signed by CONTRACTOR
covering the Work completed as of the date of the
Application and accompanied by such supporting
documentation as is required by the Contract Docu-
ments. If payment is requested on the basis of
materials and equipment not incorporated in the
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Work but delivered and suitably stored at the Site or
at another location agreed to in writing, the Applica-
tion for Payment shall also be accompanied by a bill
of sale, invoice, or other documentation warranting
that OWNER has received the materials and equip-
ment free and clear of all Liens and evidence that
the materials and equipment are covered by
appropriate property insurance or other arrange-
ments to protect OWNER's interest therein, all of
which must be satisfactory to OWNER.

2. Beginning with the second Application
for Payment, each Application shall include an
affidavit of CONTRACTOR stating that all
previous progress payments received on account of
the Work have been applied on account to discharge
CONTRACTORs legitimate obligations associated
with prior Applications for Payment.

3. The amount of retainage with respect to
progress payments will be as stipulated in the
Agreement.

Review of Applications

1. ENGINEER will, within 10 days after
receipt of each Application for Payment, either
indicate in writing a recommendation of payment
and present the Application to OWNER or return
the Application to CONTRACTOR indicating in
writing  ENGINEER’s reasons for refusing to
recommend payment. In the latter case, CON-
TRACTOR may make the necessary corrections
and resubmit the Application.

2. ENGINEER's recommendation of any
payment requested in an Application for Payment
will constitute a representation by ENGINEER to
OWNER. based on ENGINEER’s observations on
the Site of the executed Work as an experienced and
qualified design professional and on ENGINEER's
review of the Application for Payment and the
accompanying data and schedules, that to the best of
ENGINEER’s knowledge, information and belief:

a. the Work has progressed to the point
indicated:;

b. the quality of the Work is generally in
accordance with the Contract Documents (sub-
ject to an evaluation of the Work as a function-
ing whole prior to or upon Substantial Comple-
tion, to the results of any subsequent tests called
for in the Contract Documents. to a final deter-
mination of quantities and classifications for
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Unit Price Work under paragraph 9.08, and to

any other qualifications stated in the
recommendation); and
c. the conditions precedent to

CONTRACTOR’s being entitled to such pay-
ment appear to have been fulfilled in so far as it
is ENGINEER’s responsibility to observe the
Work.

3 By recommending any such payment
ENGINEER will not thereby be deemed to have
represented that: (i) inspections made to check the
quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every
aspect of the Work in progress. or involved detailed
inspections of the Work beyond the responsibilities
specifically assigned to ENGINEER in the Contract
Documents; or (ii) that there may not be other
matters or issues between the parties that might
entitle CONTRACTOR to be paid additionally by
OWNER or entitle OWNER to withhold payment to
CONTRACTOR.

4. Neither ENGINEER’s review of
CONTRACTOR’s Work for the purposes of recom-
mending payments nor ENGINEER’s recommenda-
tion of any payment, including final payment, will
impose responsibility on ENGINEER to supervise,
direct, or control the Work or for the means, meth-
ods, techniques., sequences, or procedures of
construction, or the safety precautions and programs
incident thereto, or for CONTRACTORs failure to
comply with Laws and Regulations applicable to
CONTRACTOR’s performance of the Work.
Additionally, said review or recommendation will
not impose responsibility on ENGINEER to make
any examination 1o ascertain how or for what
purposes CONTRACTOR has used the moneys
paid on account of the Contract Price, or to
determine that title to any of the Work. materials. or
equipment has passed to OWNER free and clear of
any Liens.

5.  ENGINEER may refuse to recommend
the whole or any part of any payment if, in
ENGINEER’s opinion, it would be incorrect to
make the representations to OWNER referred to in
paragraph 14.02.B.2. ENGINEER may also refuse
to recommend any such payment or, because of
subsequently discovered evidence or the results of
subsequent inspections or tests, revise or revoke any
such payment recommendation previously made, to
such extent as may be necessary in ENGINEER’s
opinion to protect OWNER from loss because:



a. the Work is defective, or completed
Work has been damaged. requiring correction or
replacement;

b. the Contract Price has been reduced by
Written Amendment or Change Orders;

c. OWNER has been required to correct
defective Work or complete Work in accordance
with paragraph 13.09: or

d. ENGINEER has actual knowledge of the
occurrence of any of the events enumerated in

paragraph 15.02.A.

C. Payment Becomes Due

1. Ten days after presentation of the
Application for Payment to OWNER with
ENGINEER’s recommendation, the amount recom-
mended will (subject to the provisions of paragraph
14.02.D) become due, and when due will be paid by
OWNER to CONTRACTOR.

D. Reduction in Payment

1.  OWNER may refuse to make payment of
the full amount recommended by ENGINEER
because:

a. claims have been made against OWNER
on account of CONTRACTOR’s performance
or furnishing of the Work;

b. Liens have been filed in connection with
the Work, except where CONTRACTOR has
delivered a specific Bond satisfactory to OWN-
ER to secure the satisfaction and discharge of
such Liens:

c. there are other items entitling OWNER
to a set-off against the amount recommended: or

d. OWNER has actual knowledge of the
occurrence of any of the events enumerated in
paragraphs 14.02.B.5.a through 14.02.B.5.c or
paragraph 15.02.A.

2. If OWNER refuses to make payment of
the full amount recommended by ENGINEER,
OWNER must give CONTRACTOR immediate
written notice (with a copy to ENGINEER) stating
the reasons for such action and promptly pay CON-
TRACTOR any amount remaining after deduction

of the amount so withheld. OWNER shall promptly
pay CONTRACTOR the amount so withheld, or
any adjustment thereto agreed to by OWNER and
CONTRACTOR, when CONTRACTOR corrects to
OWNER’s satisfaction the reasons for such action.

3. If it is subsequently determined that
OWNER’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an
amount due as determined by paragraph 14.02.C.1.

14.03  CONTRACTOR’s Warranty of Title

A. CONTRACTOR warrants and guarantees that title
to all Work, materials, and equipment covered by any
Application for Payment., whether incorporated in the
Project or not, will pass to OWNER no later than the time
of payment free and clear of all Liens.

14.04  Substantial Completion

A. When CONTRACTOR considers the entire Work
ready for its intended use CONTRACTOR shall notify
OWNER and ENGINEER in writing that the entire Work
is substantially complete (except for items specifically
listed by CONTRACTOR as incomplete) and request that
ENGINEER issue a certificate of Substantial Completion.
Promptly thereafter, OWNER, CONTRACTOR, and
ENGINEER shall make an inspection of the Work to
determine the status of completion. 1f ENGINEER does
not consider the Work substantially complete, ENGINEER
will notify CONTRACTOR in writing giving the reasons
therefor. If ENGINEER considers the Work substantially
complete, ENGINEER will prepare and deliver to OWNER
a tentative certificate of Substantial Completion which shall
fix the date of Substantial Completion. There shall be
attached to the certificate a tentative list of items to be
completed or corrected before final payment. OWNER
shall have seven days after receipt of the tentative certifi-
cate during which to make written objection to ENGINEER
as to any provisions of the certificate or attached list. If,
after considering such objections, ENGINEER concludes
that the Work is not substantially complete, ENGINEER
will within 14 days after submission of the tentative certifi-
cate to OWNER notify CONTRACTOR in writing, stating
the reasons therefor. If, after consideration of OWNER’s
objections, ENGINEER considers the Work substantially
complete, ENGINEER will within said 14 days execute and
deliver to OWNER and CONTRACTOR a definitive
certificate  of Substantial Completion (with a revised
tentative list of items to be completed or corrected)
reflecting such changes from the tentative certificate as
ENGINEER believes justified after consideration of any
objections from OWNER. At the time of delivery of the
tentative certificate of Substantial Completion ENGINEER
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will deliver to OWNER and CONTRACTOR a written
recommendation as to division of responsibilities pending
final payment between OWNER and CONTRACTOR with
respect to security, operation. safety, and protection of the
Work, maintenance, heat, utilities, insurance, and
warranties and guarantees. Unless OWNER and
CONTRACTOR agree otherwise in writing and so inform
ENGINEER in writing prior to ENGINEER’s issuing the
definitive  certificate  of  Substantial  Completion,
ENGINEER’s aforesaid recommendation will be binding
on OWNER and CONTRACTOR until final payment.

B. OWNER shall have the right to exclude
CONTRACTOR from the Site after the date of Substantial
Completion, but OWNER shall allow CONTRACTOR
reasonable access to complete or correct items on the
tentative list.

14.05  Partial Utilization

A. Use by OWNER at OWNER’s option of any
substantially completed part of the Work which has
specifically been identified in the Contract Documents, or
which OWNER, ENGINEER. and CONTRACTOR agree
constitutes a separately functioning and usable part of the
Work that can be used by OWNER for its intended purpose
without significant interference with CONTRACTOR’s
performance of the remainder of the Work, may be
accomplished prior to Substantial Completion of all the
Work subject to the following conditions.

1. OWNER at any time may request CON-
TRACTOR in writing to permit OWNER to use any
such part of the Work which OWNER believes to
be ready for its intended use and substantially
complete. 1f CONTRACTOR agrees that such part
of the Work is substantially complete, CON-
TRACTOR will certify to OWNER and ENGI-
NEER that such part of the Work is substantially
complete and request ENGINEER to issue a
certificate of Substantial Completion for that part of
the Work. CONTRACTOR at any time may notify
OWNER and ENGINEER in writing that
CONTRACTOR considers any such part of the
Work ready for its intended use and substantially
complete and request ENGINEER to issue a certifi-
cate of Substantial Completion for that part of the
Work. Within a reasonable time after either such
request, OWNER., CONTRACTOR,  and
ENGINEER shall make an inspection of that part of
the Work to determine its status of completion. If
ENGINEER does not consider that part of the Work
to be substantially complete, ENGINEER will
notify OWNER and CONTRACTOR in writing
giving the reasons therefor. If ENGINEER

considers that part of the Work to be substantially
complete, the provisions of paragraph 14.04 will
apply with respect to certification of Substantial
Completion of that part of the Work and the
division of responsibility in respect thereof and
access thereto.

2. No occupancy or separate operation of
part of the Work may occur prior to compliance
with the requirements of paragraph 5.10 regarding
property insurance.

14.06  Final Inspection

A. Upon written notice from CONTRACTOR that
the entire Work or an agreed portion thereof is complete,
ENGINEER will promptly make a final inspection with
OWNER and CONTRACTOR and will notify CON-
TRACTOR in writing of all particulars in which this
inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as
are necessary to complete such Work or remedy such
deficiencies.

14.07  Final Payment
A. Application for Payment

1. After CONTRACTOR has, in the
opinion of ENGINEER, satisfactorily completed all
corrections identified during the final inspection
and has delivered. in accordance with the Contract
Documents, all maintenance and operating
instructions,  schedules,  guarantees, Bonds,
certificates or other evidence of insurance
certificates of inspection, marked-up record docu-
ments (as provided in paragraph 6.12), and other
documents, CONTRACTOR may make application
for final payment following the procedure for
progress payments.

2. The final Application for Payment shall
be accompanied (except as previously delivered) by:
(i) all documentation called for in the Contract
Documents, including but not limited to the
evidence of insurance required by subparagraph
5.04.B.7: (ii) consent of the surety, if any, to final
payment; and (iii) complete and legally effective
releases or waivers (satisfactory to OWNER) of all
Lien rights arising out of or Liens filed in
connection with the Work.

3. Inlieu of the releases or waivers of Liens
specified in paragraph 14.07.A.2 and as approved
by OWNER, CONTRACTOR may fumish receipts
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or releases in full and an affidavit of
CONTRACTOR that: (i) the releases and receipts
include all labor, services, material, and equipment
for which a Lien could be filed: and (ii) all payrolls,
material and equipment bills, and other indebtedness
connected with the Work for which OWNER or
OWNER's property might in any way be
responsible have been paid or otherwise satisfied. If
any Subcontractor or Supplier fails to furnish such a
release or receipt in full. CONTRACTOR may
furnish a Bond or other collateral satisfactory to
OWNER to indemnify OWNER against any Lien.

B. Review of Application and Acceptance

1. 1If, on the basis of ENGINEER’s obser-
vation of the Work during construction and final
inspection, and ENGINEER's review of the final
Application for Payment and accompanying docu-
mentation as required by the Contract Documents,
ENGINEER is satisfied that the Work has been
completed and CONTRACTOR s other obligations
under the Contract Documents have been fulfilled,
ENGINEER will, within ten days after receipt of the
final Application for Payment, indicate in writing
ENGINEER’s recommendation of payment and
present the Application for Payment to OWNER for
payment. At the same time ENGINEER will also
give written notice to OWNER and CON-
TRACTOR that the Work is acceptable subject to
the provisions of paragraph 14.09. Otherwise,
ENGINEER will return the Application for
Payment to CONTRACTOR, indicating in writing
the reasons for refusing to recommend final
payment, in which case CONTRACTOR shall make
the necessary corrections and resubmit the
Application for Payment.

C. Payment Becomes Due

I.  Thirty days after the presentation to
OWNER of the Application for Payment and
accompanying  documentation, the  amount
recommended by ENGINEER will become due and.
when due, will be paid by OWNER to CON-
TRACTOR.

14.08  Final Completion Delayed

A. If, through no fault of CONTRACTOR. final
completion of the Work is significantly delayed, and if
ENGINEER so confirms, OWNER shall, upon receipt of
CONTRACTOR’s final Application for Payment and
recommendation of ENGINEER, and without terminating
the Agreement, make payment of the balance due for that

portion of the Work fully completed and accepted. If the
remaining balance to be held by OWNER for Work not
fully completed or cormrected is less than the retainage
stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 5.01, the written consent
of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be
submitted by CONTRACTOR to ENGINEER with the
Application for such payment. Such payment shall be
made under the terms and conditions govemning final
payment, except that it shall not constitute a waiver of
Claims.

14.09  Waiver of Claims

A. The making and acceptance of final payment will
constitute:

1. a waiver of all Claims by OWNER
against CONTRACTOR. except Claims arising
from unsettled Liens, from defective Work appear-
ing after final inspection pursuant to paragraph
14.06, from failure to comply with the Contract
Documents or the terms of any special guarantees
specified therein. or from CONTRACTOR’s
continuing obligations under the Contract Docu-
ments; and

2. a waiver of all Claims by CONTRAC-
TOR against OWNER other than those previously
made in writing which are still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

15.01 OWNER May Suspend Work

A. At any time and without cause, OWNER may
suspend the Work or any portion thereof for a period of not
more than 90 consecutive days by notice in writing to
CONTRACTOR and ENGINEER which will fix the date
on which Work will be resumed. CONTRACTOR shall
resume the Work on the date so fixed CONTRACTOR
shall be allowed an adjustment in the Contract Price or an
extension of the Contract Times, or both, directly
attributable to any such suspension if CONTRACTOR
makes a Claim therefor as provided in paragraph 10.05.

15.02  OWNER May Terminate for Cause

A. The occurrence of any one or more of the
following events will justify termination for cause:
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1. CONTRACTOR's persistent failure to
perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to
supply sufficient skilled workers or suitable materi-
als or equipment or failure to adhere to the progress
schedule established under paragraph 2.07 as
adjusted from time to time pursuant to paragraph
6.04);

Z; CONTRACTOR’s disregard of Laws or
Regulations of any public body having jurisdiction;

3 CONTRACTOR’s disregard of the
authority of ENGINEER: or

4, CONTRACTOR’s violation in any
substantial way of any provisions of the Contract
Documents.

B. If one or more of the events identified in
paragraph 15.02.A occur, OWNER may, after giving
CONTRACTOR (and the surety, if any) seven days written
notice, terminate the services of CONTRACTOR, exclude
CONTRACTOR from the Site. and take possession of the
Work and of all CONTRACTOR’s tools, appliances, con-
struction equipment, and machinery at the Site, and use the
same to the full extent they could be used by
CONTRACTOR (without liability to CONTRACTOR for
trespass or conversion), incorporate in the Work all
materials and equipment stored at the Site or for which
OWNER has paid CONTRACTOR but which are stored
elsewhere, and finish the Work as OWNER may deem
expedient. In such case, CONTRACTOR shall not be
entitled to receive any further payment until the Work is
finished. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) sustained by
OWNER arising out of or relating to completing the Work,
such excess will be paid to CONTRACTOR. If such
claims, costs, losses, and damages exceed such unpaid
balance, CONTRACTOR shall pay the difference to
OWNER. Such claims, costs, losses, and damages incurred
by OWNER will be reviewed by ENGINEER as to their
reasonableness and, when so approved by ENGINEER,
incorporated in a Change Order. When exercising any
rights or remedies under this paragraph OWNER shall not
be required to obtain the lowest price for the Work
performed.

C. Where CONTRACTOR's services have been so
terminated by OWNER, the termination will not affect any
rights or remedies of OWNER against CONTRACTOR
then existing or which may thereafter accrue. Any

retention or payment of moneys due CONTRACTOR by
OWNER will not release CONTRACTOR from liability.

15.03 OWNER May Terminate For Convenience

A. Upon seven days written notice to CON-
TRACTOR and ENGINEER, OWNER may, without cause
and without prejudice to any other right or remedy of
OWNER, elect to terminate the Contract. In such case,
CONTRACTOR shall be paid (without duplication of any
items):

1. for completed and acceptable Work
executed in accordance with the Contract Docu-
ments prior to the effective date of termination,
including fair and reasonable sums for overhead and
profit on such Work:

2. for expenses sustained prior to the
effective date of termination in performing services
and furnishing labor, materials, or equipment as re-
quired by the Contract Documents in connection
with uncompleted Work, plus fair and reasonable
sums for overhead and profit on such expenses;

3 for all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of
terminated contracts with Subcontractors, Suppliers,
and others; and

4. for reasonable expenses directly
attributable to termination.

B. CONTRACTOR shall not be paid on account of
loss of anticipated profits or revenue or other economic loss
arising out of or resulting from such termination.

15.04 CONTRACTOR May Stop Work or Terminate

A. If;, through no act or fault of CONTRACTOR, the
Work is suspended for more than 90 consecutive days by
OWNER or under an order of court or other public
authority, or ENGINEER fails to act on any Application for
Payment within 30 days after it is submitted, or OWNER
fails for 30 days to pay CONTRACTOR any sum finally
determined to be due, then CONTRACTOR may, upon
seven days written notice to OWNER and ENGINEER,
and provided OWNER or ENGINEER do not remedy such
suspension or failure within that time, terminate the
Contract and recover from OWNER payment on the same
terms as provided in paragraph 15.03. In lieu of terminat-
ing the Contract and without prejudice to any other right or
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remedy, if ENGINEER has failed to act on an Application
for Payment within 30 days after it is submitted, or
OWNER has failed for 30 days to pay CONTRACTOR
any sum finally determined to be due, CONTRACTOR
may, seven days after written notice to OWNER and
ENGINEER, stop the Work until payment is made of all
such amounts due CONTRACTOR, including interest
thereon. The provisions of this paragraph 15.04 are not
intended to preclude CONTRACTOR from making a
Claim under paragraph 10.05 for an adjustment in Contract
Price or Contract Times or otherwise for expenses or
damage directly attributable to CONTRACTOR’s stopping
the Work as permitted by this paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01  Methods and Procedures

A. Dispute resolution methods and procedures, if
any, shall be as set forth in the Supplementary Conditions.
If no method and procedure has been set forth, and subject
to the provisions of paragraphs 9.09 and 10.05, OWNER
and CONTRACTOR may exercise such rights or remedies
as ecither may otherwise have under the Contract Docu-
ments or by Laws or Regulations in respect of any dispute.

ARTICLE 17 - MISCELLANEOUS

17.01  Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if delivered in person to
the individual or to a member of the firm or to an officer of
the corporation for whom it is intended, or if delivered at or
sent by registered or certified mail, postage prepaid, to the
last business address known to the giver of the notice.

17.02  Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If
the last day of any such period falls on a Saturday or
Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the
computation.

17.03  Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are
not to be construed in any way as a limitation of, any rights
and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by
special warranty or guarantee. or by other provisions of the
Contract Documents, and the provisions of this paragraph
will be as effective as if repeated specifically in the
Contract Documents in connection with each particular
duty. obligation, right. and remedy to which they apply.

17.04  Survival of Obligations

A. All representations, indemnifications, warranties,
and guarantees made in, required by, or given in accor-
dance with the Contract Documents, as well as all continu-
ing obligations indicated in the Contract Documents, will
survive final payment, completion, and acceptance of the
Work or termination or completion of the Agreement.

17.05  Controlling Law

A. This Contract is to be governed by the law of the
state in which the Project is located.
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1. INTRODUCTION
A. Supplementary Conditions

These Supplementary Conditions amend or
supplement the Standard General Conditions of the
Construction Contract (No. 1910-8, 1996' Edition) and
other provisions of the Contract Documents as indicated
below. All provisions which are not so amended or
supplemented remain in full force and effect.

The terms wused in these Supplementary
Conditions will have the meanings indicated in the General
Conditions. Additional terms used in these Supplementary
Conditions have the meanings indicated below, which are
applicable to both the singular and plural thereof.

SC-1.05.51  On-Call Services — Shall be defined as
emergency services required for roadway repairs and
improvements.

SC-2.02 Copies of Documents

GC-2.02 Amend the first sentence of paragraph 2.02 to
read as follows: “Before starting construction the owner
shall fumish to contractor up to five (5) copies of the
contract documents.

GC-2.05.B.4 Schedule of values are not necessary on unit
price items unless the unit price item has multiple parts or
functions.

SC-4.02

Add the following new paragraph(s) immediately after
paragraph 4.02.B:

C. In the preparation of Drawings and Specifications,
ENGINEER or ENGINEER’s Consultants relied upon the
following reports of explorations and tests of subsurface
conditions at the Site:

1. Subsurface investigations have not been
performed.

D. Copies of reports and drawings itemized in SC-
4.02.C that are included with Bidding Documents. These
reports and drawings are part of the Contract Documents.
CONTRACTOR is not entitled to rely upon other
information and data utilized by ENGINEER and
ENGINEER’s Consultants in the preparation of Drawings
and Specifications,

SC-4.03 Differing Subsurface or Physical conditions

(28]

GC-4.03.C.3 In the second sentence omit “or Arbitration™.
SC-4.04 Underground Facilities

GC-4.04 Replace the words “Underground Facility” with
“Public or Private Utility Facility™ throughout this section.

SC-4.05 Reference Points

GC-4.05.A  Omit the first sentence and replace as follows:
Owner shall provide initial engineering surveys to establish
reference points for construction which in engineers
judgement are necessary to enable contractor to proceed
with work.”

GC-4.06.H Omit the words “or Arbitration™ throughout.

SC-5.04 Add the following new paragraph immediately
after paragraph 5.04.B:

C. The limits of liability for the insurance required
by paragraph 5.04 of the General Conditions shall provide
coverage for not less than the following amounts or greater
where required by Laws and Regulations: SEE EXHIBIT |

SC-5.06.A. Delete paragraph 5.06.A in its entirety and
insert the following in its place:

A. A CONTRACTOR shall purchase and
maintain property insurance upon the Work at the Site in
the amount of the full replacement cost thereof.  This
insurance shall:

1. include the interests of OWNER,
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants and any other individuals or
entities identified in the Supplementary Conditions, and the
officers, directors, partners, employees, agents and other
consultants and subcontractors of any of them each of
whom is deemed to have an insurable interest and shall be
listed as an insured or additional insured;

2. be written on a Builder’s Risk “all-risk”™ or
open peril or special causes of loss policy form that shall at
least include insurance for physical loss and damage to the
Work, temporary buildings, falsework, and materials and
equipment in transit and shall insure against at least the
following perils or causes of loss: fire, lightning. extended
coverage, theft, vandalism and malicious mischief,
carthquake, collapse, debris removal, demolition
occasioned by enforcement of Laws and Regulations, water
damage. and such other perils or causes of loss as may be
specifically required by the Supplementary Conditions.



3. include expenses incurred in the repair or
replacement of any insured property (including but not
limited to fees and charges of engineers and architects):

4. cover materials and equipment stored at
the Site or at another location that was agreed to in writing
by OWNER prior to being incorporated in the Work,
provided that such materials and equipment have been
included in an Application for Payment recommended by
ENGINEER; and

5. allow for partial utilization of the Work by
OWNER:

6. include testing and startup; and

7. be maintained in effect until final
payment is made unless otherwise agreed to in
writing by OWNER, CONTRACTOR and
ENGINEER with 30 days written notice to each
other additional insured to whom a certificate of
insurance has been issued.

B. CONTRACTOR shall be responsible for any
deductible or self-insured retention.

C. The policies of insurance required to be
purchased and maintained by CONTRACTOR in
accordance with this paragraph SC-5.06 shall comply
with the requirements of paragraph 5.06.C of the
General Conditions.

GC-5.06.B Omit this section in its entirety.

GC-5.06.E Omit this section in its entirety.

SC-5.07 Waiver of Rights

GC-5.07.E Omit this section in its entirety.

SC-6.06 Concerning Subcontractors, suppliers and others.
SC-6.02 Labor; working hours.

GC-6.02A In the first sentence replace the words
“competent, suitable qualified personnel to survey, layout
and construct the work™ with * a registered licensed
surveyor to survey and layout the work and a competent,

suitable qualified personnel to construct the work™.

SC-6.064 Add the new paragraph immediately after
paragraph 6.06.G:

The contractor, with his bid. shall submit the list of
following subcontractors:

. Grading

. Concrete

. Drainage

. All others proposed in the execution of this
contract per Document 00450.

[ S

+

OWNER or ENGINEER may furnish to any such
Subcontractor, Supplier, or other individual or entity, to the
extent practicable, information about amounts paid to
CONTRACTOR on account of Work performed for
CONTRACTOR by a particular Subcontractor, Supplier, or
other individual or entity.

SC-6.07 Patent Fees and Royalties

GC-6.07 Omit the words “or Arbitration™ throughout.
SC-6.09 Laws and Regulations

GC-6.09.B Omit the words “or Arbitration™ throughout.
SC-6.11.A.3 Use of Site and Other Areas

GC6.11.A.3 Omit the words “or Arbitration™ throughout.
SC-6.12  Record Documents

GC6.12.A Add the following sentence “The Owner
reserves the option that progress payments may be withheld
if the requirements of GC-6.12.A are not being satisfied.
SC-6.20 Indemnification

(GC6.20 Omit the words “or Arbitration™ throughout.

SC-7.02 Coordination

GC-7.02.B  Omit the word “Owner” and replace with
“Contractor”.

SC-7.03 Add the following new paragraph immediately
after paragraph GC-7.02:

SC-7.03 Claims Between Contractors

A. Should CONTRACTOR cause damage to the
work or property of any separate contractor at the Site, or
should any claim arising out of CONTRACTOR’s
performance of the Work at the Site be made by any
separate contractor against CONTRACTOR, OWNER,
ENGINEER, ENGINEER’s  Consultants, or the
construction coordinator, CONTRACTOR shall promptly
attempt to settle with such separate contractor by
agreement, or to otherwise resolve the dispute by
arbitration or at law.,



B. CONTRACTOR shall, to the fullest extent
permitted by Laws and Regulations, indemnify and hold
harmless  OWNER.  ENGINEER,  ENGINEER’s
Consultants, the construction coordinator and the officers,
directors, partners, employees, agents and other consultants
and subcontractors of each and any of them from and
against all claims, costs, losses and damages (including, but
not limited to, fees and charges of engineers, architects,
attorneys, and other professionals and court and arbitration
costs) arising directly, indirectly or consequentially out of
any action, legal or equitable, brought by any separate
contractor against OWNER., ENGINEER, ENGINEER’s
Consultants, or the construction coordinator to the extent
said claim is based on or arises out of CONTRACTOR’s
performance of the Work. Should a separate contractor
cause damage to the Work or property of CONTRACTOR
or should the performance of work by any separate
contractor at the Site give rise to any other Claim,
CONTRACTOR shall not institute any action, legal or
equitable, against OWNER, ENGINEER, ENGINEER's
Consultants, or the construction coordinator or permit any
action against any of them to be maintained and continued
in its name or for its benefit in any court or before any
arbiter which seeks to impose liability on or to recover
damages from OWNER, ENGINEER. ENGINEER’s
Consultants or the construction coordinator on account of
any such damage or Claim.

C. If CONTRACTOR is delayed at any time in
performing or furnishing Work by any act or neglect of a
separate contractor, and OWNER and CONTRACTOR are
unable to agree as to the extent of any adjustment in
Contract Times attributable thereto, CONTRACTOR may
make a Claim for an extension of times in accordance with
Article 12. An extension of the Contract Times shall be
CONTRACTOR’s exclusive remedy with respect to
OWNER, ENGINEER, ENGINEER’s Consultants, and
construction coordinator for any delay, disruption,
interference, or hindrance caused by any separate
contractor. This paragraph does not prevent recovery from
OWNER, ENGINEER, ENGINEER’s Consultant, or
construction coordinator for activities that are their
respective responsibilities.

SC-8.11 Evidence of Financial Arrangements

SC-8.11 Add the following new paragraph immediately
after paragraph 8.11.A:

B. On request of CONTRACTOR prior to the
execution of any Change Order involving a significant
increase in the Contract Price, OWNER shall furnish to
CONTRACTOR reasonable evidence that adequate
financial arrangements have been made by OWNER to

enable OWNER to fulfill the increased financial obligations
to be undertaken by OWNER as a result of such Change
Order.

SC-11.01 Cost of the Work

GC-11.01.C  Omit this section in its entirety.
SC-12.01 Change of Contract Price
GC-12.01.B.3  Omit this section in its entirety.

GC-12.01.C Omit this section in its entirety.

SC-13.03 Tests and Inspections
GC-13.03  Replace the word “Engineer” with
“Owner”,

GC-13.03.A In the first sentence replace the words™
Timely Notice with 48 hour (min.) notice™.

GC-13.04  Omit the words “or arbitration™ throughout.

GC-13.06  Omit the words “or arbitration™ throughout.

SC-14.02.A  Applications for Payments

GC-14.02.A In the first sentence replace the words “20
Day™ with “10 Days™.

SC-14.02.B  Review of Applications

GC-14.02.B.1  In the first sentence replace the words
“Ten" with “Fourteen™.

GC-14.02.C.1  In the first sentence replace the words
“Ten™ with “Twenty™.

SC-14.05.A Add the following new paragraph
immediately after paragraph 14.05.A.1, which is to read as
follows:

2. OWNER may at any time request
CONTRACTOR in writing to permit OWNER to take over
operation of any part of the Work although it is not
substantially complete. A copy of such request will be sent
to ENGINEER, and within a reasonable time thereafter
OWNER, CONTRACTOR, and ENGINEER shall make
an inspection of that part of the Work to determine its status
of completion and will prepare a list of the items remaining
to be completed or corrected thereon before final payment.
If CONTRACTOR does not object in writing to OWNER
and ENGINEER that such part of the Work is not ready for
separate operation by OWNER, ENGINEER will finalize



the list of items to be completed or corrected and will
deliver such lists to OWNER and CONTRACTOR together
with a written recommendation as to the division of
responsibilities pending final payment between OWNER
and CONTRACTOR with respect to security, operation,
safety, maintenance, utilities, insurance, warranties, and
guarantees for that part of the Work which will become
binding upon OWNER and CONTRACTOR at the time
when OWNER takes over such operation (unless they shall
have otherwise agreed in writing and so informed
ENGINEER).  During such operation and prior to
Substantial Completion of such part of the Work, OWNER
shall allow CONTRACTOR reasonable access to complete
or correct items on said list and to complete other related
Work.

Paragraph 14.05.A.2 shall be renumbered to
14.05.A.3.



NOTICE OF AWARD

Dated:

TO: Four Star Paving. LLC
(BIDDER)

ADDRESS: Four Star Paving, LLC
C/O Mr. Mike Maynard
1441 Elm Hill Pike
Nashville, TN 37210
Contract: Roadway Repairs & Improvements Fiscal Year 2022 - 2023

Project: General Construction

ENGINEER's Contract No. 22-002

You are notified that your Bid dated April 12, 2022 for the above Contract has been accepted.
You are the apparent Successful Bidder and have been awarded the Contract for Roadway
Repairs and Improvements, Fiscal Year 2022 — 2023 as described in the construction documents.

UNIT PRICE WORK
CONSTRUCTION ESTIMATE
ITEM | THE FOLLOWING ITEMS ARE TO BE USED UNIT
]
FOOTNOTES | V3" | By BRENTWOOD PARKS DEPARTMENT | UNT X pricE | AMOUNT
REMOVAL & DISPOSAL OF RIGID X
s | G S.Y. 2,500 $0.01 $25.00
202- | REMOVAL & DISPOSAL OF ASPHALT R
Bil | Ianne S.Y. 5,000 $2400 | $120,000.00
202- | REMOVAL & DISPOSAL OF EXISTING CURB , -
08.10 | (EXTRUDED & CURB/GUTTER) L.F. 3,000 §0.01 $30.00
ROAD & DRAINAGE EXCAVATION
AL | anitt acertees C.. 2,000 $0.01 $20.00
203-03 | BORROW EXCAVATION (UNCLASSIFIED) C.Y. 500 $0.01 $5.00
203-07 | FURNISHING & SPREADING TOPSOIL Cy. 500 $0.01 $5.00
TEMPORARY FILTER BARRIER (WITHOUT
209- | BACKING). (AFTER THE INITIAL
08.03 | INSTALLATION ALL COST ASSOCIATED L.E. 300 5001 50
WITH REPAIR, MAINTENANCE AND

EJCDC No. 1910-22 (1996 Edition)
Prepared by the Engineers Joint Contract Documents Committee and endorsed by The Associated General Contractors of
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CONSTRUCTION ESTIMATE

ITEM | THE FOLLOWING ITEMS ARE TO BE USED UNIT
FOOTNOTES | "\ | By BRENTWOOD PARKS DEPARTMENT | UMT ary. PRICE | AMOUNT
REPLACEMENT SHALL BE AT THE
CONTRACTORS EXPENSE.)
ENHANCED SILT FENCE CHECK
(TRAPEZOIDAL). DEPTH, OR AS DIRECTED
J0o. | BY THE ENGINEER. AFTER THE INITIAL
o0 | INSTALLATION ALL COST ASSOCIATED EACH 5 $100.00 $500.00
06 | WITH REPAIR. MAINTENANCE AND
REPLACEMENT SHALL BE AT THE
CONTRACTORS EXPENSE.)
MINERAL AGGREGATE TYPE A BASE
- 2
30501 | o ADING D TON 5,000 $5.00 $25.000.00
9 13(?';’4 MINERAL AGGREGATE (SIZE #9) TONS 500 $0.01 $5.00
307- | ASPHALT CONCRETE MIX (PG64-22) (BPMB-
I o | BN RS TON 2,500 $70.00 | $175.000.00
307- | ASPHALT CONCRETE MIX (PG64-22) (BPMB-
1 i | man ket v TON 5.000 $72.00 | $360.000.00
, - F;g)ummous MATERIAL FOR PRIME COAT — - S0 5028
402-02 | AGGREGATE FOR COVER MATERIAL (PC) TON 12 $0.01 $1.12
! ;;3] TRACKLESS TACK COAT (TC) TON 10 $1.100.00 |  $11,000.00
15 (:3?31 PM REJUVENATING SCRUB SEAL S.Y 1,300 $0.01 $13.00
13. 14 (;*2014 ASPHALT PAVEMENT REPAIR (INFRARED) LS. 5 $1.100.00 |  $5.500.00
I (;‘11 '” ACS MIX (PG64-22) GRADING “E” ROADWAY |  TON 6.000 $125.00 | $750,000.00
- - -
111 0111 _S_'F’FED HUMP ACS MIX (PG64-22) GRADING EACH 1 $4.000.00 |  $4.000.00
(SH) .
411 -
117 01.12 .S_’EPPED TABLE ACS MIX (PG64-22) GRADING | poopy I $7.000.00 |  $7.000.00
(ST)
I (;"3] (])7 ACS MIX (PG64-22) THIN LIFT ASPHALT TON 500 $88.00 $44.000.00
| 5‘31 ]1;) ACS MIX(PG76-22) GRADING D TON 6.000 $13000 | $780.000.00
1 (;‘31 :'1 ACS MIX(PG76-22) GRADING E ROADWAY TON 6.000 $130.00 | $780.000.00
1 331 52 ACS MIX (PG64-22) THIN LIFT D ASPHALT TON 2,000 $130.00 | $260.000.00
2 ;]'f)é COLD PLANING BITUMINOUS PAVEMENT S, 11.250 $5.00 $56.250.00
a15-
23 01.02 | COLD PLANING BITUMINOUS PAVEMENT S.Y. 3.750 $8.00 $30.000.00
(A)

EJCDC No. 1910-22 (1996 Edition)
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CONSTRUCTION ESTIMATE

ITEM | THE FOLLOWING ITEMS ARE TO BE USED UNIT
FOOTNOTES | "Ny | BY BRENTWOOD PARKS DEPARTMENT | UMIT QTY. PRICE | AMOUNT
e
» (fé’ai RESEALING JOINTS (HOT POURED ELASTIC) | SF. 8.000 $0.01 $80.00
P 604- | RETAINING WALL (REINFORCED FARTHL ST - 00 ——
07.01 | "MSE")
604- | RETAINING WALL (CLASS “A” CONCRETE,
07.01 | NOT TO EXCEED 24" IN HEIGHT) L.F. 200 $25.00 $5.000.00
604- | RETAINING WALL (CLASS “A” CONCRETE.
M8 |6 i3 B HEIGHT LF. 750 $27.00 $20.250.00
604- | RESTORATION OF REINFORCED
20 ol |t SF. 1.000 $10.00 $10.000.00
3,4 530'6‘2 18" CONCRETE PIPE CULVERT (CLASS II) LF. 400 $0.01 $4.00
3.4 3503'2 24" CONCRETE PIPE CULVERT (CLASS III) LF. 400 $0.01 $4.00
3,4 06;’3;2 30" CONCRETE PIPE CULVERT (CLASS Iil) LF. 400 $0.01 $4.00
3.4 06.?3; 36" CONCRETE PIPE CULVERT (CLASS III) LF. 400 $0.01 $4.00
co7. | 18" PIPE CULVERT (HIGH-DENSITY
3,4 U7 | POLYETHYLENE (HDPE), AASHTO M204. L.F. 400 $0.01 $4.00
30| rypE s)
s07. | 24" PIPE CULVERT (HIGH-DENSITY
3.4 POLYETHYLENE (HDPE), AASHTO M294, LF. 400 $0.01 $4.00
05.30
TYPE S)
<07, | 30" PIPE CULVERT (HIGH-DENSITY
1,4 POLYETHYLENE (HDPE), AASHTO M294, LF. 400 $0.01 $4.00
0630
TYPE S)
w07 | 36" PIPE CULVERT (HIGH-DENSITY
3.4 POLYETHYLENE (HDPE), AASHTO M294, LF. 400 $0.01 $4.00
0730 | "
IYPE S)
611- | ADJUSTMENT OF MANHOLE COVERS & -
g el Lol EACH 40 $450.00 | $18.000.00
18 (f'; (‘); GRAY IRON CASTINGS (CATCHBASIN) LB. 4,380 $0.01 $43.80
;’7' (')'1 CLASS A CONCRETE (PIPE ENDWALLS) CY. 200 $0.01 $2.00
611- | STEEL BAR REINFORCEMENT (PIPE
itn | BAOWALLS) LB. 1,000 $0.01 $10.00
0671 :33 STRUCTURAL STEEL (PIPE ENDWALLS) LB. 500 $0.01 $5.00
611- | PRE-CAST HEADWALL (CROSS DRAIN 18 IN R ;
o5t | EACH 20 $0.01 $0.20
611- | PRE-CAST HEADWALL (CROSS DRAIN 24 IN
st |@ais EACH 20 $0.01 $0.20
611- | PRE-CAST HEADWALL (CROSS DRAIN30IN | ; 020
el b EACH 20 $0.01 $0.
0"7’ 2‘3 PRE-CAST HEADWALL (CROSS DRAIN 36 IN) | EACH 20 $0.01 $0.20
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CONSTRUCTION ESTIMATE

ITEM | THE FOLLOWING ITEMS ARE TO BE USED UNIT
FOOTNOTES | "\ |  BY BRENTWOOD PARKS DEPARTMENT | U1 Qry. rRICE | AMOUNT
611- | ADJUSTMENT OF EXISTING CATCHBASIN
001 | COATES & PRAMES EACH 40 $450.00 | $18.000.00
611- | CATCHBASINS, TYPE 12, DEPTH 0' - 4 (D-CB- | ..
18 1201 | 12P, D-CB-12RA. & D-CBB-12A) EACH 3 $0.01 $0.05
oll- | . A
101 | CATCHBASINS, ADJUSTMENT TYPE 12, - : 6100000 | $1.000.00
to | DEPTH -1
611- | CATCHBASINS, TYPE 14, DEPTH 0'- 4 (D-CB- | ..
18 1401 | 14P, D-CB-14RB & D-CBB-12A) RACH : $0.01 30.05
6l1- | . :
o [c) /;II_I(:'}I;IBASENS. ADJUSTMENT TYPE 14, - | 6100000 | $1.000.00
(A) 2 +/- 1
701- | CONCRETE SIDEWALK (4-INCH DEPTH,
S 01.01 | CLASS “A” W/FIBER MESH, BROOM FINISH) 5B 10.000 $8.00 $30,000.00
701- | CONCRETE SIDEWALK (8-INCH DEPTH FOR
5.21 01.01 | RADIUS RETURNS, CLASS “A” W/FIBER SF. 10,000 $0.01 $100.00
(A) | MESH. BROOM FINISH)
701- | PEBBLE FINISH CONCRETE SIDEWALK (4-
2 >
i 01.06 | INCH DEPTH, CLASS “A” W/FIBER MESH) S.E. 2,000 $0.01 $20.00
~o1. | EXPOSED AGGREGATE CONCRETE
5.21 IO, | DRIVEWAY (4-INCH DEPTH, CLASS “A” SF. 1.500 $0.01 $15.00
07 | W/FIBER MESH)
701- | EXPOSED AGGREGATE CONCRETE
5,21 0107 | DRIVEWAY (6-INCH DEPTH, CLASS “A” SF. 1.500 $0.01 $15.00
(A) | W/FIBER MESH)
CONCRETE DRIVEWAY (4-INCH DEPTH,
5,21 MY | o e kg P ER MBS, BRODNS FIISES SF. 1,500 $0.01 $15.00
701-02 | CONCRETE DRIVEWAY (6-INCH DEPTH,
5,2 (A) | CLASS “A™ W/FIBER MESH, BROOM FINISH) SF. i $0.01 $15.00
21| CONCRETE HANDICAP RAMP (RETROFIT, 8-
5,21 b7 | INCH DEPTH, CLASS “A” W/FIBER MESH. EACH 50 $1.500.00 |  $75,000.00
: DETECTABLE WARNINGS)
701-02 | CONCRETE DRIVEWAY (8-INCH DEPTH,
s 02 | CLASS “A” W/FIBER MESH, BROOM FINISH) §E. 1,500 $0.01 $15.00
701- | EXPOSED AGGREGATE CONCRETE
5,21 0207 | DRIVEWAY (8-INCH DEPTH, CLASS “A” SF. 1,500 $0.01 $15.00
(B) | W/FIBER MESH)
CONCRETE CURB, (TURN DOWN - TO BE
6.21 70201 | [orD AS DIRECTED) L 1,500 $26.00 $39,000.00
EXTRUDED SLOPING CURB (NEW
702- | INSTALLATION W/RUBBERIZED
621 01.01 | EXPANSION JOINT, GREATER THAN 300 LF, 7,500 50.01 §75.00
Section, RP-MC-2)
702 | EXTRUDED SLOPING CURB (REMOVAL AND
g REPAIR INSTALLATION LESS THAN 300' 5
6,21 O(IAO)I e LF. 2,500 $28.00 $70.000.00
JOINT, RP-MC-2)
702- | CONCRETE CURB, (12°-TO BE USED AS ,
01.02 | DIRECTED AT RADIUS RETURNS) — 00 - $5.000.00
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CONSTRUCTION ESTIMATE

ITEM | THE FOLLOWING ITEMS ARE TO BE USED UNIT ,
FOOTNOTES | "N | BY BRENTWOOD PARKS DEPARTMENT | UNIT Qfx. PRICE | AMOUNT
CONCRETE COMBINED CURB & GUTTER
(NEW INSTALLATION W/RUBBERIZED
6,21 70203 | | XpPANSION JOINT, GREATER THAN 300 LF. 3,08 $0.01 $40.00
SECTION, RP-NMC-10)
CONCRETE COMBINED CURB & GUTTER
702-03 | (REMOVAL AND REPAIR INSTALLATION
;
621 (A) | LESS THAN 300 SECTION W/RUBBERIZED LF. 500 $60.00 §30,000.00
EXPANSION JOINT, RP-NMC-10)
920- | RUBBERIZED EXPANSION JOINT (ASTM D-
g | e LF. 1.000 $0.01 $10.00
19 07103; METAL BEAM GUARD FENCE LF. 200 $125.00 | $25.000.00
705- | SINGLE GUARDRAIL (TYPE 2, NEW
B | WEALATON LF. 250 $60.00 $15.000.00
705- | EARTH PAD FOR TYPE 38 GR END .
gl Bigdiieeet EACH ! $2500.00 |  $2.500.00
705- | TAN ENERGY ABSORBING TERMINAL
W | oiat T EACH 1 $5,500.00 |  $5,500.00
J(?_f,b GUARDRAIL TERMINAL (MASH TL2) EACH I $4.500.00 |  $4.500.00
1720?'1 GUARDRAIL STEEL POST TYPE 2 (8 FT.) LF. 125 $80.00 $10.000.00
705- | GR TERMINAL TRAILING END (TYPE 13) ;
e | e EACH 2 $2.600.00 |  $5.200.00
gfgl GUARDRAIL (REMOVE & RESET) LF. 500 $30.00 $15.000.00
1002 | AGGREGATE UNDERDRAINS (WITH 41N, . 55 S o
PIPE)
710-04 | FILTER CLOTH UNDERDRAIN (WITH PIPE) LF. 250 $0.01 $2.50
7 07;*(")'1 FLEXIBLE DRUMS (CHANNELIZING) EACH | $150.00 $150.00
712- | TEMPORARY FLEXIBLE TUBULAR _
7 il Enl e EACH | $150.00 $150.00
7 075' f)'l WARNING LIGHTS (TYPE A) EACH | $125.00 $125.00
7 075'%3 WARNING LIGHTS (TYPE C) EACH | $125.00 $125.00
7 712406 | SIGNS (CONSTRUCTION) SF. I $25.00 $25.00
730- _ )
CONDUIT 2" DIAMETER, (PVC, INCLUDES ,
]2'(;2(" ASPHALT OR CONCRETE TRENCH REPAIR) L2 =0 3001 B
730- | CONDUIT 2" DIAMETER, (PVC, INCLUDES Gk
12.02(B) | SOD TRENCH REPAIR) Lk 250 o 3
730- T
CONDUIT 3" DIAMETER. (PVC, INCLUDES .
12‘(;3(’“ ASPHALT OR CONCRETE TRENCH REPAIR) LF; 8 L 52.50

EJCDC No. 1910-22 (1996 Edition)
Prepared by the Engineers Joint Contract Documents Committee and endorsed by The Associated General Contractors of
America and the Construction Specifications Institute




CONSTRUCTION ESTIMATE

ITEM | THE FOLLOWING ITEMS ARE TO BE USED UNIT
FOOTNOTES | "\3" | By BRENTWOOD PARKS DEPARTMENT | UNIT Qe PRICE | AMOUNT
730- | CONDUIT 3" DIAMETER. (PVC, INCLUDES ‘
12.03(B) | SOD TRENCH REPAIR) huek 2 §0.01 .50
730-
CONDUIT 2" DIAMETER (RGS, INCLUDES ,
'2‘(;8(A ASPHALT OR CONCRETE TRENCH REPAIR) Lac B 2350 301 5230
730- | CONDUIT 2" DIAMETER (RGS, INCLUDES
12.08(B) | SOD TRENCH REPAIR) LE. 2l $0.01 52.50
730-
CONDUIT 3" DIAMETER (RGS, INCLUDES
]2";9“‘ ASPHALT OR CONCRETE TRENCH REPAIR) ek 230 $0.01 230
730- | CONDUIT 3" DIAMETER (RGS, INCLUDES
12.09(B) | SOD TRENCH REPAIR) L 2 $0.01 §2.50
730- | CONDUIT 2" DIAMETER (JACKED OR _
i1 | e LF. 100 $0.01 $1.00
1723(]’4 CONDUIT 3" DIAMETER (JACK AND BORE) LF. 100 $0.01 $1.00
TEMPORARY SEDIMENT TUBE 18 INCH (TO
BE USED FOR EROSION CONTROL OF "V-
740- | DITCH", AFTER THE INITIAL INSTALLATION
1103 | ALL COST ASSOCIATED WITH REPAIR. Lk 500 $0.01 $5.00
MAINTENANCE AND REPLACEMENT SHALL
BE AT THE CONTRACTORS EXPENSE.)
795- | RELOCATE/RECONNECT EXISTING WATER R
8 o EACH 20 $0.01 $0.20
795- .
0 5509 | ADIUST HEIGHT OF EXISTING WATER . - 5.5 —
)| METERS
795- | ADJUSTMENT OF EXISTING WATER VALVE | ..
ool Rivichid EACH 40 $45000 | $18,000.00
07.?2‘3 REPLACE MANHOLE CASTING EACH 0 $0.01 $0.00
16 80101 | SEEDING (WITH MULCH) UNIT 200 $5.00 $1,000.00
801-03 | WATER (SEEDING & SODDING) M.G. 100 $1.00 $100.00
16 803-01 | SODDING (NEW SOD) S.Y. 1,500 $7.00 $10.500.00
$ | EROSION CONTROL BLANKET (TYPE Il S.Y. 5,000 $0.01 $50.00
SUB-TOTAL ROADWAY BASE BID $3,904,085.50
ITEM | THE FOLLOWING ITEMS ARE TO BE USED - UNIT N
: . . N
FOOTNOTES | "0 | By BRENTWOOD PARKS DEPARTMENT | UNIT ary ppice | AMOUNT
202- | REMOVAL & DISPOSAL OF ASPHALT -
e | B S.Y. 250 $30.00 $7.500.00
203.91 | ROAD & DRAINAGE EXCAVATION C.Y. 200 $10.00 $2.000.00

(UNCLASSIFIED)
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CONSTRUCTION ESTIMATE

ITEM | THE FOLLOWING ITEMS ARE TO BE USED UNIT ,
FOOTNOTES | "y" | By BRENTWOOD PARKS DEPARTMENT | UMT QY. PRICE | AMOUNT
203-07 | FURNISHING & SPREADING TOPSOIL Cy. 20 $10.00 $200.00
209- | TEMPORARY FILTER BARRIER (WITHOUT ‘
G | e LF. 500 $5.00 $2,500.00
MINERAL AGGREGATE TYPE A BASE
30301 | MRS TON 375 $25.00 $9.375.00
1 0201 FP}(T)UMINOUS MATERIAL FOR PRIME COAT - : . po—
40202 | AGGREGATE FOR COVER MATERIAL (PC) TON 9 $0.01 $0.09
112 (;‘l' (])'7 ACS MIX (PG64-22) GRADING “E” SHOULDER | TON 150 $13500 | $20.250.00
c07. | © PIPE CULVERT (HIGH-DENSITY
3,4 POLYETHYLENE (HDPE), AASHTO M294, LF. 20 $10.00 $200.00
00(A)
TYPE S)
c0r. | 8 PIPE CULVERT (HIGH-DENSITY
3.4 POLYETHYLENE (HDPE), AASHTO M294, LF. 20 $10.00 $200.00
ooB) | PO
PE S)
c07. | 12 PIPE CULVERT (HIGH-DENSITY
3,4 POLYETHYLENE (HDPE), AASHTO M294, LF. 20 $10.00 $200.00
01(A)
TYPE S)
co7-0p | 13" PIPE CULVERT (HIGH-DENSITY
3.4 POLYETHYLENE (HDPE), AASHTO M294, LF. 20 $10.00 $200.00
(A)
TYPE S)
c07. | 18" PIPE CULVERT (HIGH-DENSITY
3.4 POLYETHYLENE (HDPE), AASHTO M294, LF. 20 $10.00 $200.00
03.30
TYPE S)
~o1._| CONCRETE HANDICAP RAMP (RETROFIT, §-
5.21 O | INCH DEPTH. CLASS *A” W/FIBER MESH, EACH 4 $1.500.00 |  $6,000.00
Ol | DETECTABLE WARNINGS)
16 801-01 | SEEDING (WITH MULCH) UNIT 10 $5.00 $50.00
801-03 | WATER (SEEDING & SODDING) M.G. 5 $1.00 $5.00
16 803-01 | SODDING (NEW SOD) S.Y. 350 $6.50 $2.275.00
1820(5)'2 EROSION CONTROL BLANKET (TYPE 11) S.Y. 150 $5.00 $750.00
SUB-TOTAL PARK BASE BID $51,905.11
TOTAL PROJECT COST $3,955,990.61
FOOTNOTES

(1) UNIT COST IS ARE SUBJECT TO ADJUSTMENT PER TDOT'S SPECIAL PROVISION 109B, PRICE

ADJUSTMENT FOR BITUMINOUS MATERIAL
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(2) COLD PLANE OPERATIONS SHALL BE BASED ON AN AVERAGE DEPTH OF ZERO TO THREE
INCHES OVER THE ENTIRE AREA. AREAS TO BE COLD PLANNED SHALL BE RESURFACED WITHIN 30
DAYS OF COMPLETION OF THAT SECTION OF ROADWAY UNLESS AN AUTHORIZED
REPRESENTATIVE OF THE CITY OF BRENTWOOD HAS OBTAINED PRIOR APPROVAL.
(3) ALL EXCAVATION FOR STORM DRAINAGE PIPE SHALL BE CONSIDERED UNCLASSIFIED
MATERIAL AT A DEPTH OF PIPE DIAMETER PLUS 3 FEET.
(4)  UNIT COST INCLUDES BEDDING MATERIAL IN ACCORDANCE WITH TDOT STANDARD
DRAWING D-PB-1 AND D-PB-2.
(5) UNIT PRICE BID INCLUDES EXCAVATION, 47 STONE BEDDING, RUBBERIZED EXPANSION
MATERIAL (ASTM D-1751-97), TOPSOIL BACKFILL, 2-FOOT SOD STRIP ON EACH SIDE AND ALL
APPURTENANCES TO COMPLETE THE WORK
(6) UNIT PRICE BID INCLUDES EXCAVATION, STONE BEDDING, RUBBERIZED EXPANSION
MATERIAL (ASTM D-1751-97), TOPSOIL BACKFILL., 2-FOOT SOD STRIP, AND ALL APPURTENANCES TO
COMPLETE THE WORK.
(7)  TO BE USED AS DIRECTED BY THE BRENTWOOD PUBLIC WORKS DIRECTOR OR AUTHORIZED
REPRESENTATIVE.
(8) INCLUDES ALL MATERIALS, LABOR AND EQUIPMENT FOR REMOVAL OF EXISTING WATER
SERVICE METER ASSEMBLY AND INSTALLING AT NEWLY IDENTIFIED LOCATION.
(9) TO BE USED FOR ADDITIONAL PIPE BEDDING MATERIAL AS DIRECTED BY THE PUBLIC WORKS
DIRECTOR OR AUTHORIZED REPRESENTATIVE.
(10)
INCLUDES ALL MATERIALS, LABOR AND EQUIPMENT FOR REMOVAL OF EXISTING WATER METER B
OX AND ADJUSTING TO MATCH ADJOINING GRADE
(11) COORDINATE WITH CITY OF BRENTWOOD SPECIAL PROVISION CB-111, DECEMBER 28, 2018
(12) RESURFACING OF EXISTING TRAILS VARIES FROM 8 TO 10 FEET. NEW TRAIL CONSTRUCTION
SHALL BE A MINIMUM OF 10 FEET IN WIDTH.
(13) UNIT PRICE BID INCLUDES ALL EQUIPMENT, MATERIALS AND LABOR FOR REPAIR OF AN
ASPHALT SURFACE. UNIT PRICE INCLUDES UP TO 126 SF OF SURFACE AREA AND A 4 HOUR ON SITE
VISIT, WHICH MAY INCLUDE MULTIPLE LOCATIONS.
(14) INFRARED PAVEMENT REPAIR USES AN INFRARED HEATING UNIT TO HEAT IN-PLACE ASPHALT
TO SOFTEN IT TO A WORKABLE STATE, THEN NEW ASPHALT CAN BE ADDED WHICH FUSES
SEAMLESSLY TO THE OLD. THE CONTRACTOR WILL BE COMPENSATED ON A LUMP SUM BASIS PER
FOUR HOUR INCREMENT WITH AN AVERAGE REPAIR OF 120 SQUARE FEET WHICH MAY INCLUDE
MULTIPLE SITES. THE STEP-BY-STEP PROCESS FOR POTHOLE REPAIR USING A TRUCK-MOUNTED
INFRARED PAVEMENT HEATER 1S:

a. SWEEP AND DRY THE AREA.

b. POSITION THE INFRARED HEATING ARRAY OVER THE POTHOLE FOR SEVEN TO 10
MINUTES.

i REMOVE THE HEATER AND RAKE THE SOFTENED (350 DEGREE) ASPHALT.

d.  MIXIN A REJUVENATOR TO REPLENISH LIGHT OILS THAT HAVE OXIDIZED AWAY.

e. ADD A SMALL AMOUNT OF FRESH ASPHALT AND GRADE IT TO LEVEL WITH A LUTE.

f. USE A VIBRATORY ROLLER TO COMPACT AND FUSE THE PATCH WITH THE SURROUNDING
PAVEMENT.

g. 12-MONTH WARRANTY ON REPAIRED AREA.

h.  TIME BEGINS UPON ARRIVAL TO FIRST JOBSITE AND ENDS UPON DEPARTURE FROM FINAL
JOB.

i TRAFFIC CONTROL INCLUDED
(15) REJUVENATING SCRUB SEAL
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a.  PREP AND CLEAN ASPHALT FROM DIRT, DEBRIS, AND VEGETATION, WHICH MAY REQUIRE
PRESSURE WASHING

b.  SEALER WILL NOT BOND TO SEVERE OIL ON ASPHALT DAMAGE
(16) SEED AND SOD SHALL BE PER TDOT SECTION 918.01. THE ONLY ALLOWABLE MIXTURE WIL BE
LIMITED TO TABLE 918.01-1 GROUP A (FEBRUARY 1 - JULY 1) AND TABLE 918.01-4 GROUP C
(AUGUST 1-DECEMBER 1).
(17) COORDINATE WITH CITY OF BRENTWOOD SPECIAL PROVISION CB-112, DECENBER 31, 2018.

(18) CURB IRON TO HAVE A SOLID BACK. THE CONTRACTOR MAY SUBSTITUTE NEENAH R-3067V
OR APPROVED EQUAL HAVING A SOLID BACK. TOP OF CATCHBASIN MAY REQUIRE MINOR
MODIFICATIONS TO ACCOMMODATE THE NEENAH R-3067V SOLID BACK CASTING.

(19) ATTACHMENT TO TOP DECK OF BOX/SLAB.

(20) UNIT COST DOES NOT INCLUDE PREPARATION OR SUBMITTAL OF NECESSARY PERMITS. UNIT
PRICE BID IS FOR WALL HEIGHTS 6 FEET OR LESS, INCLUSIVE OF COFFER DAMS (IF REQUIRED),
CLEARING, SITE PREPARATION, STRIP/PLACE TOPSOIL, EXCAVATION , BACKFILL AND ALL OTHER
ITEMS NECESSARY FOR A COMPLETED WALL SYSTEM. EROSION CONTROL FEATURES, OTHER
THAN COFFER DAMS, WILL BE PAID FOR SEPARATELY.

(21) BEGIN WORK WITHIN FOURTEEN (14) DAYS AFTER WRITTEN NOTIFICATION OF THE WORK
ORDER ISSUED UNDER THIS CONTRACT. EACH AND EVERY WORK ORDER ISSUED SHALL HAVE A
MUTUALLY AGREED UPON DATE OF SUBSTANTIAL COMPLETION, AND ALL WORK SHALL BE
COMPLETED AND READY FOR FINAL PAYMENT IN ACCORDANCE WITH PARAGRAPH 14.07.B OF THE
GENERAL CONDITIONS. THE CONTRACTOR FURTHER AGREES THAT IF WORK IS NOT INITIATED
AND COMPLETED WITHIN THE MUTUALLY AGREED UPON CONSTRUCTION SCHEDULE THE OWNER
RESERVES THE OPTION TO IMPOSE LIQUIDATED DAMAGES IN ACCORDANCE WITH SECTION 4.03 OF
THE “STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR ON THE BASIS OF
STIPULATED PRICE™.

(22) UNIT PRICE BID INCLUDES PRIOR INSTALLATION OF THE SEAL COAT, CLEANING OF ALL
SURFACES TO BE SEALED BY SWEEPING WITH A MOTORIZED BROOM TO REMOVE ANY LOOSE
MATERIAL. CLEAN DEPRESSIONS AND CRACKS NOT REACHED BY THE POWER BROOM USING
HAND BROOMS OR PRESSURIZED AIR. DEPENDING ON SEVERITY OF THE CRACK ADDITIONAL
ROUTING MAY BE REQUIRED AS DIRECTED BY THE CITY OR AUTHORIZED REPRESENTATIVE.
MATERIAL TO BE COORDINATED WITH TDOT SPECIFICATION 905.05.

(23) COLD PLANE OPERATIONS SHALL BE BASED ON AN AVERAGE DEPTH OF THREE TO FIVE
INCHES OVER THE ENTIRE AREA. AREAS TO BE COLD PLANNED SHALL BE RESURFACED WITHIN 30
DAYS OF COMPLETION OF THAT SECTION OF ROADWAY UNLESS AN AUTHORIZED
REPRESENTATIVE OF THE CITY OF BRENTWOOD HAS OBTAINED PRIOR APPROVAL.

GENERAL NOTES (ALL ITEMS)

(1)  WORKING HOURS WILL BE FROM 7:00 AM UNTIL DARK MONDAY THROUGH SATURDAY. NO
WORK WILL BE ALLOWED ON SUNDAY UNLESS IT HAS BEEN CLASSIFIED AS AN EMERGENCY AND
APPROVED BY THE DIRECTOR OF PUBLIC WORKS.

EJCDC No. 1910-22 (1996 Edition)
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(2) AN INITIAL WORK ORDER IS TENTATIVELY SCHEDULED TO BE ISSUED ON JUNE 1, 2022. ONCE
A CONTRACT HAS BEEN ISSUED, ON OR ABOUT JULY 1. 2022 ALL DOCUMENTS FROM THAT POINT,
FORWARD WILL SENT TO THE ATTENTION OF MR. TODD HOPPENSTEDT. BRENTWOOD DIRECTOR
OF PUBLIC WORKS.

(3) BONDS WILL BE REQUIRED AS NOTED IN THE CONTRACT DOCUMENTS. HOWEVER, BONDS
WILL NOT BE REQUIRED FOR INDIVIDUAL WORK ORDERS ISSUED. A RETAINER WILL NOT BE
WITHHELD FROM EACH WORK ORDER ISSUED.

(4) UNIT PRICE BID FOR ALL ITEMS SHALL INCLUDE ALL MOBILIZATION AND LAYOUT FOR A
COMPLETE SYSTEM INCLUSIVE OF ALL WATER QUALITY, EROSION, AND TRAFFIC CONTROL
MEASURE INCLUSIVE OF PERMIT PREPARATION TO COMPLY WITH LOCAL, STATE, AND FEDERAL
REQUIREMENTS.  PERMIT APPLICATION FEES SHALL BE REIMBURSED BY THE CITY OF
BRENTWOOQD.

(5)  MEASUREMENT AND PAYMENT OF QUANTITIES SHALL BE IN ACCORDANCE WITH THE
STANDARD AND SUPPLEMENTAL SPECIFICATIONS OF THE TENNESSEE DEPARTMENT OF
TRANSPORTATION DATED: JANUARY I, 2015 AND ADDITIONAL SPECIFICATIONS AND SPECIAL
PROVISIONS CONTAINED IN THE CONSTRUCTION DOCUMENTS.

(6) ALL ITEMS WITHIN THIS CONTRACT INCLUDE INSTALLATION OF NECESSARY TRAFFIC AND
EROSION CONTROL IN THE UNIT PRICE BID, IN ACCORDANCE WITH CITY REQUIREMENTS.
TEMPORARY LANE LINE AND SPECIALTY MARKINGS WILL NOT BE REQUIRED AND SHALL BE THE
RESPONSIBILITY OF THE CITY OF BRENTWOOD.

(7)  TDOT STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION, SECTION 104
SCOPE OF WORK, ARTICLE 104.02 CHANGES IN PLANS OR IN CHARACTER OF CONSTRUCTION, SUB-
SECTION C HAS BEEN DELETED AND NOT APPLICABLE TO THIS CONTRACT.

(8) PAYMENT FOR THE TOP TWO LAYERS OF ASPHALT ON MAINLINE AND SIDE ROAD PAVING
SHALL BE BASED ON THE RATE OF APPLICATION NOTED ON THE PAVING SCHEDULE WITH A
TOLERANCE OF 1/4"+/-. AN AVERAGE COMPACTED THICKNESS SHALL BE DETERMINED BASED ON
CORE SAMPLES OBTAINED IN ACCORDANCE SPECIAL PROVISION 407DEN "TEST STRIPS.” ALL
QUANTITY OUTSIDE THE TOLERANCE RANGE SHALL NOT BE PAID BY THE OWNER AND SHALL BE
THE RESPONSIBILITY OF THE CONTRACTOR

Total of All Unit Prices:

Three Million Nine Hundred Fifty Five Thousand Nine Hundred Ninety Dollars and 61/100 Cents
(WORDS)

$3,955.990.61
(DOLLARS)

Four (4) copies of each of the proposed Contract Documents and Drawings accompany this
Notice of Award. Additional sets of drawings and specifications are available upon request.

EJCDC No. 1910-22 (1996 Edition)
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Y ou must comply with the following conditions precedent within 15 days of the date you
receive this Notice of Award.

1. Deliver to the OWNER four (4) fully executed counterparts of the Contract Documents.
Each of the Contract Documents must bear your signature where indicated.

2. Deliver with the executed Contract Documents the Contract security (Bonds) as specified
in the Instructions to Bidders (Article 20) and General Conditions (paragraph 5.01).

3. (List other conditions precedent). N/A
Failure to comply with these conditions within the time specified will entitle OWNER to
consider your Bid in default, to annul this Notice of Award and to declare your Bid security

forfeited.

Within ten days after you comply with the above conditions, OWNER will return to you one
fully executed counterpart of the Contract Documents.

(ritLgy £7
Copy to Engineer

EJCDC No. 1910-22 (1996 Edition)
Prepared by the Engineers Joint Contract Documents Committee and endorsed by The Associated General Contractors of
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PROJECT IDENTIFICATION:
Roadway Repairs and Improvements in the City of Brentwood for fiscal Year 2019-2020
CONTRACT IDENTIFICATION AND NUMBER:

Sullivan Engineering Project No. 22-002
Dated: May ___, 2022

THIS BID IS SUBMITTED TO:

City of Brentwood, TN

C/o Karen Harper, City Treasurer
P.0O. Box 788

Brentwood, TN 37024-0788

1.01 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with OWNER
in the form included in the Bidding Documents to perform all Work as specified or indicated in the Bidding Documents
for the prices and within the times indicated in this Bid and in accordance with the other terms and conditions of the
Bidding Documents.

2.01Bidder accepts all of the terms and conditions of the Advertisement or Invitation to Bid and Instructions to
Bidders, including without limitation those dealing with the disposition of Bid security. The Bid will remain subject to
acceptance for 75 days after the Bid opening, or for such longer period of time that Bidder may agree to in writing upon
request of OWNER.

3.011n submitting this Bid, Bidder represents, as set forth in the Agreement, that:

A. Bidder has examined and carefully studied the Bidding Documents, the other related data identified in the
Bidding Documents, and the following Addenda, receipt of all which is hereby acknowledged.

ddendum No. Adden Date

: 4-5-22
Z f45-22

B. Bidder has visited the Sitc and become farmliar with and is satisfied as to the general, local and Site
conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and is satisfied as to all federal, state and local Laws and Regulations that may
affect cost, progress and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures
at or contiguous to the Site (except Underground Facilitics) which have been identified in the Supplementary
Conditions as provided in paragraph 4.02 of the General Conditions, and (2) reports and drawings of a Hazardous
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Environmental Condition, if any, which has been identified in the Supplementary Conditions as provided in paragraph
4.06 of the General Conditions.

E. Bidder has obtained and carefully studied (or assumes responsibility for having done so) all additional or
supplementary examinations, investigations, explorations, tests, studies and data concerning cenditions (surface,
subsurface and Underground Facilities) at or contiguous to the Site which may affcct cost, progress, or performance of
the Work or which relate to any aspect of the means, methods, techniques, sequences, and procedures of construction to
be employed by Bidder, including applying the specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Bidding Documents to be employed by Bidder, and safety precautions and
programs incident thereto.

F. Bidder does not consider that any further cxaminations, investigations, explorations, tests, studies, or data
are necessary for the determination of this Bid for performance of the Work at the price(s) bid and within the times and
in accordance with the other terms and conditions of the Bidding Documents.

G. Bidder is aware of the general nature of work to be performed by OWNER and others at the Site that
relates to the Work as indicated in the Bidding Documents.

H. Bidder has correlated the information known to Bidder, information and observations obtained from visits
to the Site, reports and drawings identified in the Bidding Documents, and all additional examinations, investigations,
explorations, tests, studies, and data with the Bidding Documents.

I.  Bidder has given ENGINEER written notice of all conflicts, crrors, ambiguities, or discrepancies that
Bidder has discovered in the Bidding Documents, and the written resolution thereof by ENGINEER is acceptable to
Bidder.

1. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for the performance of the Work for which this Bid is submitted,

4.01Bidder further represents that this Bid is genuine and not made in the interest of or on behalf of any
undisclosed individual or entity and is not submitted in conformity with any agreement or rules of any group,
association, organization or corporation; Bidder has not directly or indirectly induced or solicited any other Bidder to
submit a false or sham Bid; Bidder has not solicited or induced any individual or entity to refrain from bidding; and
Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder or over OWNER.

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s):
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CITY OF BRENTWOOD
ROADWAY REPAIRS AND IMPROVEMENTS

411212022

2008-2010
CONSTRUCTION ESTIMATE
COUNTY WILLIAMSON
PROJ. NO. 22-002
PROLLIMITS 2022 - 2023 Annual Paving Contract o
DES!GN BY SULLIVAN ENGINEERING, INC. BID DATE
'BID PREPARED BY: P2 4/12/2022
yTmImIE s
FOOTNOTE ITEMNO.  ITEM DESCRIPTION UNIT OTY. UNIT PRICE __ AMOUNT
202-03 'REMOVAL & DISPOSAL OF RIGID PAVEMENT S.Y. 2,500 $0.01 . $25.00
202-03.01 'REMOVAL & DISPOSAL OF ASPHALT PAVEMENT 8.Y. 5,000 $24.00 $120,000.00
REMOVAL & DISPOSAL OF EXISTING CURB (EXTRUDED & . :
202-08.10 CURB/GUTTER) LF. 3,000 50.01 $30.00
203-01  ROAD & DRAINAGE EXCAVATION (UNCLASSIFIED) cY; 2,000 50.01 $20.00
20303 BORROW EXCAVATION (UNCLASSIFIED) _ CY. S0 . s0oL . 8500
203-07 FURNISHING & SPREADING TOPSOIL | .. CY. 500 ! 50.01 $5.00
TEMPORARY FILTER BARRIER (WITHOUT BACKING), (AFTER
THE TNITIAL INSTALLATION ALL COST ASSOCIATED WITH ; ;
2B REPAIR, MAINTENANCE AND REPLACEMENT SHALL BE AT i = e L
_THE CONTRACTORS EXPENSE.)
ENHANCED SILT FENCE CHECK (TRAPEZOIDAL), DEPTH, OR
AS DIRECTED BY THE ENGINEER, AFTER THE INITIAL
209-08.06 INSTALLATION ALL COST ASSOCIATED WITH REPAIR, EACH 5 $100.00 $500.00
MAINTENANCE AND REPLACEMENT SHALL BE AT THE
_ CONTRACTORS EXPENSE.) |
_303-01  MINERAL AGGREGATE TYPE A BASE GRADING D TON 5,000 _$5.00  $25,000.00
9 303-10.04 MINERAL AGGREGATE (SIZE #9) TONS 500 5001 $5.00
1 307-01.01 ASPHALT CONCRETE MIX (PG64-22) (BPMB-HM) GRADING A TON 2,500 $70.00 $175,000.00
307-01.08  ASPHALT CONCRETE MIX (PG64-22) (BPMB-HM) GRADING B- TON 5,000 $72.00 $360,000.00
1 40201 BITUMINOUS MATERIAL FOR PRIME COAT (PC) TON 28 ] $0.01 $0.28
402-02  AGGREGATE FOR COVER MATERIAL (PC) TON 12 5001 SLI2
1 403-02.01  TRACKLESS TACK COAT(TC) TON 10 $1,100.00 $11,000.00
15 405-03.01  PM REJUVENATING SCRUB SEAL s.Y 1,300 $0.01 $13.00
13,14 407-02.14  ASPHALT PAVEMENT REPAIR (INFRARED) LS. 5 $1,100.00  $5,500.00
| 4110111 ACS MIX (PG64-22) GRADING “E” ROADWAY TON 6,000 $125.00 $750,000.00
L1 411-01.11 (SH) ' SPEED HUMP ACS MIX (P(G64-22) GRADING “E” EACH 1 $4.000.00 _$4,000.00
17 411-01.12(ST)  SPEED TABLE ACS MIX (PG64-22) GRADING “E” EACH 1 7,000.00 $7,000.00
I 411-03.07  ACS MIX (PG64-22) THIN LIFT ASPHALT TON 500 $88.00 $44,000.00
1 411-03.10 ACS MIX(PG76-22) GRADING D TON 6,000 $130,00  $780,000.00
i 'ACS MIX(PG76-22) GRADING E ROADWAY TON 6,000 $130.00  $780,000.00
1 411-03.12  ACS MIX (PG64-22) THIN LIFT D ASPHALT TON 2,000 $130.00  $260,000.00
2 01.02  |COLD PLANING BITUMINOUS PAVEMENT S.Y. 11,250 $5.00 $56,250.00
23 _ 1.02(A) | COLD PLANING BITUMINOUS PAVEMENT _ S.Y. 3,750 88,00 $30,000.00
22 502-08.01 __ RESEALING JOINTS (HOT POURED ELASTIC) _ SF. 8,000 $0.01 $80.00

brentwood bid form rev 2
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CITY OF BRENTWOOD 411212022
ROADWAY REPAIRS AND IMPROVEMENTS

2009-2010
CONSTRUCTION ESTIMATE
; WILLIAMSON
22-002
. PROLLMITS = ; 2022 - 2023 Annual Paving Contract L
‘ ;DESIGN BY smuvm ENGINEERING, INC. : . BID DATE
'BID PREPARED BY: I 790 I 4/12/2022
FOOTNOTES __ITEM NO. ITEM DESCRIPTION UNIT QTY. UNIT PRICE  AMOUNT
20 604-07.01  RETAINING WALL (REINFORCED EARTH, "MSE") S.F. 1,000 $10.00 $10,000.00
RETAINING WALL (CLASS “A” CONCRETE, NOT TO EXCEED 24" e
604-07.01 'IN HEIGHT) L.F. ' 200 $25.00 _ $5,000.00
604-07.02  RETAINING WALL (CLASS “A” CONCRETE, 6" to 12" IN Hum-m LF. 750 $27.00 $20,250.00—4=
) 20 6040775  RESTORATION OF REINFORCED EARTHWALLS  SF. ! 1,000 $10.00  $10,000.00
L4 607-03.02 18" CONCRETE PIPE CULVERT (CLASS IIl) o LF 400 %001 8400
34 6070502 24" CONCRETE PIPE CULVERT (CLASSIIl) [ S U5 S 400 £0.01 | 400
3.4 _ 607-06.02 30" CONCRETE PIPE CULVERT (CLASS III) - _ LFE. . 400 | $0.07 $4.00
3,4 607-07.02 36" CONCRETE PIPE CULVERT (CLASS III) LF. 400 $0.01 i $4.00
18" PIPE CULVERT (HIGH-DENSITY POLYETHYLENE (HDPE), | ”
3,4 607-03.30 AASHTO M294, TYPES) S | L.E 400 ! $0.01 $4.00
24" PIPE CULVERT (HIGH-DENSITY POLYETHYLENE (HDPE), :
3,4 ' 607-05.30 'AASHTO M294, TYPE ) | ' LF. . 400 $0.01 754.00
30" PIPE CULVERT (HIGH-DENSITY POLYETHYLENE (HDPE),
3,4 | 60?-0§.30 AASHTO M294, TYPE S ) ! LF. . 400 . 50.01 - $4.00
36" PIPE CULVERT (HIGH-DENSITY POLYETHYLENE (HDPE), ; !
ok SOTOT30 AASHTO M294, TYPE S) | i) el I
_ 6110120  ADJUSTMENT OF MANHOLE COVERS & FRAMES | EACH 40 . $450.00  $18,000.00
18 6110304  GRAY IRON CASTINGS (CATCHBASIN) LB, | 4380 $0.01 i $43.80
,,,,,,,,,,, 611-07.01  CLASS A CONCRETE (PIPE ENDWALLS) _CY. 200 , s0.01  s200
611-07.02  STEEL BAR REINFORCEMENT (PIPE ENDWALLS) . LB 1,000 $0.01 $1000
611-07.03  STRUCTURAL STEEL (PIPE ENDWALLS) B LB 500 $0.00 8500
611-07.54  PRE-CAST HEADWALL (CROSS DRAIN 18 IN @ 3:1) EACH 20 $0.01 _ $0.20
6110757 PRE-CAST HEADWALL (CROSS DRAIN 24 IN @ 3;1) EACH 20 £0.01 8020
611-07.60 PRE-CAST HEADWALL (CROSS DRAIN 30 IN @ 3;1) EACH 20 50.01 ‘ §0.20
611-07.63  PRE-CAST HEADWALL (CROSS DRAIN 36 IN) EACH 20 , $0.01 | $0.20
611-09.01 ADJUSTMENT OF EXISTING CATCHBASIN GRATES & FRAMES EACH 40 $450.00 $18,000.00
{ ICATCHBASINS, TYPE 12, DEPTH 0' - 4' (D-CB-12P, D-CB-12RA, & | et | ' [ [
5 : 0. ;
= ; s _ D-CBB-12A) FACH | : o ! _SD -
611-12.01 (A)  CATCHBASINS, ADJUSTMENT TYPE 12, DEPTH +/- 1 PERFT L SLL0000  $1,000.00
'CATCHBASINS, TYPE 14, DEPTH 0 - 4' (D-CB- 14P, D-CB-14RB & - . |
S SO eppioa) I O . .. ...
611-14.01 {A)  CATCHBASINS, ADJUSTMENT TYPE 14, DEPTH +/- 1" " PERTT 1 $1.000.00 $1,000.00

brentwood bid form rev 2 8 4/12/2022



CITY OF BRENTWOOD
ROADWAY REPAIRS AND IMPROVEMENTS

4/12/2022

2009-2010
B CONSTRUCTION ESTIMATE
COUNTY WILLIAMSON
PROI. NO. 22-002
~ PROJ.LIMITS 2022 - 2023 Annual Paving Contract
DE.S]GN BY SULLIVAN E:ING[N'EERE‘NG INC. BID DATE
_Bl'[) PREPARED BY: 772 4/12/2022
ILFOOTNOTE: ITEM NO. ITEM DESCRIPTION UNI'T QTY. UNIT PRICE ___AMOUNT
{CONCRETE SIDEWALK (4-INCH DEPTH, CLASS “A™ W/FIBER
521 701-01.01 \MESH, BROOM FINISH) ; S.F. 10,000 $8.00 $80,000.00
CONCRETE SIDEWALK (8-INCH DEPTH FOR RADIUS RETURNS, Gy
a4 & 3
5,21 701-01.01 (A) CLASS “A” W/FIBER MESH, BROOM FINTSH) , S.F. 10,000 $0.01 $100.00
PEBBLE FINISH CONCRETE SIDEWALK (4-INCH DEPTH, CLASS ’
5,21 701-01.06 “A” W/FIBER MESH) S.F. 2,000 $0.01 $20.00
'EXPOSED AGGREGATE CONCRETE DRIVEWAY (4-INCH DEPTH,
5 E
5,21 701-01.07 CLASS “A” WIFIBER MESH) SF. 1,51]0 sn.m $15.00
EXPOSED AGGREGATE CONCRETE DRIVEWAY (6-INCH DEPTH, "
701-01.07 SF. S
e PROMOT(Y  cLASS “A" WIFIBER MESH) Rl BB i S
CONCRETE DRIVEWAY (4INCH DEPTH, CLASS “A” W/FIBER
521 701-02 'MESH, BROOM FINISH) SF. 1,500 50.01 $15.00 ‘
CONCRETE DRIVEWAY (6-INCH DEPTH, CLASS “A™ W/FIBER &
521 75)1—0? (A) IMESH, BROOM FINISH) S.F. 1,500 $0.01 $15.00
CONCRETE HANDICAP RAMP (RETROFIT, 8-INCH DEPTH, . -
5,21 701-02.01 \CLASS “A” W/FIBER MESH, DETECTABLE WARNINGS) EACH . SQ . . .!l...')UU.UU .S.?S,OO(J.QU
CONCRETE DRIVEWAY (8-INCH DEPTH, CLASS “A” W/FIBER
5,21 701-02 .02 'MESH, BROOM FINISH) ' S.F. 1,500 $0.01 $15.00
EXPOSED AGGREGATE CONCRETE DRIVEWAY (8-INCH DEPTH,
5,21 701-02.07 (B) (CLASS “A™ WIFIBER MESH) S.F. 1,500 £0.01 31509
6,21 702-01 CONCRETE CURB, (TURN DOWN - TO BE USED AS DIRECTED) LF. 1,500 $26.00 $39,000,08—F
'EXTRUDED SLOPING CURB (NEW INSTALLATION
6,21 702-01.01 W/RUBBERIZED EXPANSION JOINT, GREATER THAN 300° L.F, 7,500 $0.01 $75.00
Section, RP-MC-2)
EXTRUDED SLOPING CURB (REMOVAL AND REPAIR
6,21 702-01.01 (A)  INSTALLATION LESS THAN 300' SECTION W/RUBBERIZED L.F. 2,500 $28.00 $70,000.00
EXPANSION JOINT, RP-MC-2)
702-01.02 CONCRETE CURB, (12"-TO BE USED AS DIRECTED AT RADIUS LF. 200 €25.00 $5,000.00
RETURNS) ‘
CONCRETE COMBINED CURB & GUTTER (NEW INSTALLATION
6,21 702-03 W/RUBBERIZED EXPANSION JOINT, GREATER THAN 300’ L:F. 5,000 $0.01 $50.00
SECTION, RP-NMC-10)
CONCRETE COMBINED CURB & GUTTER (REMOVAL AND
6,21 702-03 (A) 'REPAIR INSTALLATION LESS THAN 300' SECTION LF. 500 $60.00 $30,000.00
W/RUBBERIZED EXPANSION JOINT, RP-NMC-10)

brentwood bid form rev 2
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CITY OF BRENTWOOD 4/12/2022
ROADWAY REPAIRS AND IMPROVEMENTS

2009-2010
1 [ CONSTRUCTION ESTIMATE
COUNTY | WILLIAMSON |
PROLNO. & 22-002 |
PROJ, LIMITS ] 2022 - 2023 Annual Paving Contract §
'DESIGN BY SULLIVAN ENGINEERING, INC, BID DATE :
BID PREPARED BY: _ 797 4/12/2022
FOOTNOTES ITEM NO, ITEM DESCRIPTION UNIT QTY. UNIT PRICE = AMOUNT
| 920-12.01  RUBBERIZED EXPANSION JOINT (ASTM D-1751-97) ~ LF. 1000  s00! | $10.00
19 . 705-01.04  METAL BEAM GUARD FENCE LF, | 200 812500 | $25,000.00
705-02.02  SINGLE GUARDRAIL (TYPE 2, NEW INSTALLATION) LF. 250 86000 | $15000.00
705-04.09  EARTH PAD FOR TYPE 38 GR END TREATMENT EACH 1  $2,500.00 $2,500.00
705-0620  TAN ENERGY ABSORBING TERMINAL (MASH TL3) _ EACH | 1 $550000 $5,500.00
705-06.30  GUARDRAIL TERMINAL (MASH T12) EACH 1 $4,500.00 | $4,500.00
705-12.11  GUARDRAIL STEEL POST TYPE 2 (8FT.) _ O LE L 15 38000 $10,000.00
o 705-06.10  GR TERMINAL TRAILING END (TYPE 13) MASH TL-3  EACH 2 $260000  $5.200.00
706-02.01  GUARDRAIL (REMOVE & RESET)  LF._ 500 $30.00 | $15,000.00
710-02 ' AGGREGATE UNDERDRAINS (WITH 4 IN. PIPE) CLF. 250 $0.01 | $2.50
710-04 FILTER CLOTH UNDERDRAIN (WITH PIPE) LE | 250 $0.01 ; $2.50
7 712-0401  FLEXIBLE DRUMS (CHANNELIZING) EACH 1 SIS000 | $150.00
7 712-04.10 | TEMPORARY FLEXIBLE TUBULAR DELINEATOR __EACH 1 §15000 | $150.00
7 712-05.01  WARNING LIGHTS (TYPE A) | EACH i $12500 | $125.00
7 712-05.03  WARNING LIGHTS (TYPE C) EACH ! §125.00 | $125.00
7 712-06 'SIGNS (CONSTRUCTION) SF. 1 $2500 | $25.00
. CONDUIT 2° DIAMETER, (PVC, INCLUDES ASPHALT OR :
730-120%A)  CONCRETE TRENCH REPAIR) LF. 250 s001 $2.50
Be1208) ;g;rflgl)"r 2" DIAMETER, (PVC, INCLUDES SOD TRENCH i¥ & % i ? _—
} ' CONDUIT 3" DIAMETER, (PVC, INCLUDES ASPHALT OR e '
| T3-1203A) O\ CRETE TRENCH REPAIR) LE. 250 $0.01 $2.50
730-12.03(8) Ig;)ggg? 3" DIAMETER, (PVC, INCLUDES SOD TRENCH L6 250 Spi0l | T
" CONDUIT 2" DIAMETER (RGS, INCLUDES ASPHALT OR : ' . [ '
730-1208A) | COMNCRETE TRENCH REPAIR) LF s | s0 | $2.50
730-1208(8) | CONDUIT 2" DIAMETER (RGS, INCLUDES SOD TRENCH REPAIR)  LF. 250 $0.01 $2.50
. |CONDUIT 3" DIAMETER (RGS, INCLUDES ASPHALT OR 1 '
730-12094) | CONCRETE TRENCH REPAIR) LR | 250 $0.01 $2.50
730-12098)  CONDUIT 3" DIAMETER (RGS, INCLUDES SOD TRENCH REPAIR) L. 250 $0,01 $2.50
730-1213  CONDUIT 2" DIAMETER (JACKED OR BORED) LE 100 s0.01 | $1.00
730-12.14 __ CONDUIT 3" DIAMETER (JACK AND BORE) LF. 100 $0.01 $1.00

brentwood bid form rev 2 10 4/12/2022



CITY OF BRENTWOOD 4/12/2022
ROADWAY REPAIRS AND IMPROVEMENTS

2009-2010
. [ CONSTRUCTION ESTIMATE
COUNTY | _ WILLIAMSON !
PROLNO. | [ 22002 ]
_ PROLLIMITS | 2022 - 2023 Annual Paving Contract
DESIGN BY SULLIVAN ENGINEERING, INC. BID DATE
|BID PREPARED BY: e 4/12/2022
e T T T
FOOTNOTES ___ITEM NO. ITEM DESCRIPTION UNIT QTY. UNIT PRICE __AMOUNT

TEMPORARY SEDIMENT TUBE 18 INCH (TO BE USED FOR
EROSION CONTROL OF "V-DITCH", AFTER THE INITIAL

740-11.03 INSTALLATION ALL COST ASSOCIATED WITH REPAIR, L.F. 500 $0.01 $5.00
MAINTENANCE AND REPLACEMENT SHALL BE AT THE
| _ 'CONTRACTORS EXPENSE.). ! _ | R o
8 795-09.09  RELOCATE/RECONNECT EXISTING WATER METERS EACH 20 _ $0.01 $0.20
10 795-09.09(A)  ADJUST HEIGHT OF EXISTING WATER METERS . EACH 20 s0.01 | §020 |
. 795-12.20 ADJUSTMENT OF EXISTING WA’ TER VALVE BOXES EACH 40 | 5450.00 $18, 000.00
797-07.63 | REPLACE MANHOLE CASTING EACH 0 $0.01 $0.00
16 . 801-01 |SEEDING (WITH MULCH) ~ UNIT 200 | $5.00 §1,000.00
| 801-03 WATER (SEEDING & SODDING) M.G. . 100 | $1.00 $100.00
16 [ 803-01 .SODDING (NEW son) o SYy. 1500 $7.00 ~ $10,500.00
805-12.02 5.Y. 5,000 $0.01 $50.00
1l $3,904,085.50
f ' MENT
202-03.01  REMOVAL & DISPOSAL OF ASPHALT PAVEMENT S.Y. 250 $30.00  $7.500.00
203-01 'ROAD & DRAINAGE EXCAVATION (UNCLASSIFIED) oA 200 51000 $2,00000
203-07 'FURNISHING & SPREADING TOPSOIL i CY. 20 S1000  $200.00
209—08 03 ' TEMPORARY FILTER BARRIER (W’ITHOUT BACKl‘NG) L.F. i 500 i $3.00 [ $2,500.00
) 303-01 MINERAL AGGREGATE TYPE A BASE GRADING D TON 375 { $25.00 §9,375.00
1 402-01 BITUMINOUS MATERIAL FOR PRIME COAT (PC) | TON 2 $0.01 $0.02
402-02 AGGREGATE FOR COVER MATERIAL (PC) TON 9 $0.01 $0.09
1,12 411-01.07 ACS MIX (PG64-22) GRADING “E” SHOULDER TON | 150 | $135.00 $20,250.00
6" PIPE CULVERT (HIGH-DENSITY POLYETHYLENE (HDPE), .
3,4 - 607-00(A) 'AASHTO M294, TYPE §) L/F. ‘ 20 | $10.00 $200.00
8" PIPE CULVERT (HIGH-DENSITY POLYETHYLENE (HDPE), - ) ,
3,4 ‘ 607-00(B) AASHTO M294, TYPE S) LF. 20 $10.00 $200.00

12" PIPE CULVERT (HIGH-DENSITY POLYETHYLENE (HDPE),

3,4 607-01(A) 'AASHTO M294, TYPE S) . E.F. 20 $10.00 . $200.00
15" PIPE CULVERT (HIGH-DENSITY POLYETHYLENE (HDPE), .
73, 47 ‘ 607-02 (A) AASHTO M294, TYPE §) o L L.F. 20 . 810.00 ' 5200 00.
. 18" PIPE CULVERT (HIGH-DENSITY POLYETHYLENE (HDPE),
3,4 607-03.30 AASHTO M294, TYPE S) LF. 20 $10.00 5200 00

brentwood bid form rev 2 1 4/12/2022



CITY OF BRENTWOOD

4/12/2022
ROADWAY REPAIRS AND IMPROVEMENTS
2009-2010
_ CONSTRUCTION ESTIMATE
COUNTY WILLIAMSON i
. PROLLIMITS o 2022 - 2023 Annual Paving Contract B )
DESIGN BY SULLIVAN ENGINEERING, INC. BID DATE
[BID PREPARED BY: 72 4/12/2022
FOOTNOTES ITEM NQ. IT gM D@ﬁ!; ! 10N QN]T QT\’ E‘NIT PRICE AMOUNT
CONCRETE HANDICAP RAMP (RETROFIT, 8-INCH DEPTH,
. ¢
5,21 701-02.01 (CLASS “A” W/FIBER MESH, DETECTABLE WARNINGS) . EACH 4 $1,500.00 $6,000,00
16 801-01 SEEDING (WITH MULCH) UNIT 10 £5.00 $50.00
801-03 'WATER (SEEDING & SODDING) M.G. 5 $1.00 . $5.00
16 803-01 SODDING(NEWSOD) 8y, 350 ] $6.50 L $2,275.00
805120 S.Y. 150 $5.00 $750.00
|| $51,905,11
il TOTAL BASE BID | $3,955,990.61

brentwood bid form rev 2 4/1212022



Unit Prices have been computed in accordance with paragraph 11.03.B of the General Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are solcly for the purpose of
comparison of Bids, and final payment for all Unit Price Bid items will be based on actual quantities provided,
determined as provided in the Contract Documents. Proposed prices will remain valid for all areas, regardless of size
and at all times within the contract period.

6.01 Bidder agrees begin work within fourteen (14) days after written notification of the acceptance of this Bid
for each and every work order issued under this contract. Each and every project issued shall have a
mutually agreed upon date of substantial completion, and completed and ready for final payment in
accordance with paragraph 14.07.B of the General Conditions within thirty (30) days of that date. The
contractor further agrees that if work is not initiated and completed within the mutually agreed upon
construction schedule the owncr rescrves the privilege to impose liquidated damages in accordance with
Section 4.03 of the “Standard form of Agreement Between Owner and Contractor on the Basis of
Stipulated Price™.

6.02  On-Call Services - The bidder agrees that forces shall be able to respond, mobilize and initiate
construction activitics on request to specific short notice (24 hours) and emergency projects within the
City of Brentwood.

6.03  All unit cost contained within this contract shall include all nccessary charges for mobilization of
equipment, materials and man power for a complete installation of the services required.

6.04  Thc bidder agrees to coordinate with the City of Brentwood 72 hours in advance of anticipated
interruptions to utility service; operations which are loud or noisy; and opcrations which will generate
disturbing quantities of structure born noise or vibrations such as jack hammering or core drilling.

6.05  The Bidder agrees that all repaving work issued on or before October 1 shall be completed by November
1%, unless, prior arrangements have been made with the City of Brentwood Public Works Director a
minimum of two weeks prior to the scheduled completion date.

6.06 The Bidder shall submit to the City of Brentwood Public Works Director a traffic control plan for the
roadways within cach project area a minimum of 48 hours prior to initiating work.

6.07 The Bidder shall submit to the City of Brentwood Public Works Director an crosion control plan for the
graded areas within each project a minimum of 48 hours prior to initiating work.

6.08 Bidder accepts the provisions of the Agreement as to liquidated damages as penalty in the event of failure
to complete the Work within the times specified above, which shall be stated in the Agreement.

6.09 Measurement and Payment of quantitics shall be in accordance with the Standard Specifications of the
Tennessee Department of Transportation Dated: January 1, 2015 and additional specifications and special
provisions contained in the construction documents.

6.10 Contract unit prices shall be for a one-year period (FY23, July 1, 2022 — June 30, 2023), at which time
the City of Brentwood Public Works Director may elect to extend the contract for four additional one-
year periods (FY24 (July 1, 2023-June 30, 2024, FY25 (July I, 2024-June 30, 2025, FY26 (July 1,
2025-June 30, 2026, FY27 (July 1, 2026-June 30, 2027). Provided the Bidder agrees to the extension,
further agreeing that all original unit price bids will be increased or decreased in accordance with the
Consumer Price Index.

22



6.11 Bid documents set forth in the contract shall remain in force for the duration of time as necessary until a
time in which it is no longer applicable. A separate bond shall not be required for each individual work
order 1ssued. However, the initial bond as required at the inception of this contract shall remain in force

for the duration of the contract.

7.01 The following documents are attached to and made a condition of this Bid:

A Required Bid security;

B. A tabulation of all Subcontractors, Suppliers {and other] individuals and entities required to be identified

in this Bid;

C. Required bidder qualifications statement with supporting data; and

8.01The terms used in this Bid with initial capital letters have the meanings indicated in the Instructions to Bidders,

the General Conditions, and the Supplementary Conditions.

SUBMITTEDon A OItb |2 ZOZ7Z
50048

State Contractor License No.
If Bidder is:

An Individual

Name (typed or printed):

By: (SEAL)
(individual's signature)
Doing business as:

Business address:

Phone No.: FAX No.:
A Partnership
Partnership Name: Four (tac aum{ 8 il C i
i L
By:

{Sightture WS general partner -- attach evidence of authority to sign)

Name ( or brinted)" ‘Z"M./.mmﬂx

Business address: __ J2H4)  Elpm I‘t"” R“‘b

2710
Phone No.: a7 2%/ FAXNo.. & lY 427~ 7ol
A Corporation
Corporation Name: (SEAL)

State of Incorporation:

23



Type (General Business, Professional, Service, Limited Liability):

By:
(Signature — attach evidence of authority to sign)
Name (typed or printed):
Title:
(CORPORATE SEAL)
Attest
(Signature of Corporate Secretary)
Business address:
Phone No.: FAX No.:
Date of Qualification to do business is
A Joint Venture
Joint Venturer Name: (SEAL)
By:
(Signature of joint venture pariner - attach evidence of authority to sign)
Name (typed or printed):
Title:
Business address:
Phone No.: FAX No.:
Joint Venturer Name: (SEAL)
By:
(Signature -- attach evidence of authority to sign)
Name (typed or printed):
Title:
Business address:
Phone No.: FAX No.:

Phone and FAX Number, and Address for receipt of official communications:

(Each joint venturer must sign. The manner of signing for each individual, partnership, and corporation that is
a party to the joint venture should be in the manner indicated above.)

24



2022 - 2023 Annual Contract
City of Brentwood
Williamson Co., Tennessee
Project No. 22-002

Drug-Free Workplace: Contractor's Affidavit

A) The Tennessee Gencral Assembly has enacted the Drug-Free Workplace Law, 50-9-101
through 50-9-113, Tennessee Code Annotated (TCA) to require employers contracting with
state agencies or units of local government to prepare affidavits certifying compliance with
the Drug-Frce Workplace Program.

B) The statute applies to all employcrs with no less than five (5) employees receiving pay who
contract with the statc or any local government to provide construction services. Each such
cmployer must submit an affidavit stating that the employer has in place a program for a
drug-free workplace that complies with T.C.A. 50-9-101-113. The statute forbids any local
government from entering into any contract or awarding any contract for construction
services with any employer who has not provided the affidavit of compliance.

C) An Employer under this amendment is defined to be any private company or corporation.
The definition does not include any unit of local government or any utility.

D) Any employer who is found to have violated this provision will be prohibited from
contracting with any other local government or state agency until the employer can prove it is
in compliance with all the requirements of the Drug-Free Workplace Program. Each
additional violation imposes longer time periods of prohibition against contracting with a
governmental entity against an employer, up to a period of one year.

E) The employer’s affidavit stating that its program provides for a drug-free workplace absolves
the local government of any further responsibility for the employer’s compliance or lack of

compliance with the requirements of the drug-free workplace program.

F) Affidavit must be attached to bid form upon submission.

Page 1 0f)
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2022 - 2023 Annual Contract
City of Brentwoaod
Williamson Co., Tennessee
Project No. 22-002

DRUG AND ALCOHOL TESTING REQUIREMENTS:

The City of Brentwood has a drug and alcohol testing program for its employees. The program
subjects employees and certain applicants, after an offer of employment has been extended, to
testing as follows:

Drug Alcohol
Type of Testing Testing Testing
CDL*, POLICE, FIRE,
Pre-Employment DISPATCH N/A
CDL, POLICE., FIRE,
Transfer DISPATCH N/A
Post-Accident ALL ALL
Reasonable Suspicion ALL ALL
CDL, POLICE, FIRE,
Random DISPATCH CDL
Return-To-Duty ALL ALL
Annual Physical POLICE, FIRE N/A

* CDL - Commercial Driver’s License

More information concerning the City’s drug and alcohol testing program may be obtained from
the Human Resources Department at (615) 371-0060.

Pursuant to Tennessee Code Annotated §§ 50-9-113** and 50-9-114, bids or proposals for
construction services submitted to the City of Brentwood must include an affidavit attesting that
the bidder or proposer has in effect, at the time of submittal, a drug-free workplace program that
complies with Title 50, Chapter 9, Tennessee Code Annotated, and further, that the bidding
entity’s drug and alcohol testing program is operated pursuant to requirements at least as
stringent at those of the program operated by the City of Brentwood, as described herein.

** T.C.A. § 50-9-113 applies to employers with no less than five cmployees.

Page 2ol 3

Clsers'PauhDocomentsiCruzer Back up\April 201 $122-062 Brentwood 2022-2023 Aonual Paving Contrac0Spect\EICDC Doext6-00430 Drug Free AlTidavitdec



2022 - 2023 Annual Contract
City of Brentwood
Williamson Co., Tennessee
Project No. 22-002

STATE OF TENNESSEE DRUG-FREE WORKPLACE AFFIDAVIT
COUNTY OF i Yavidson. OF PRIME BIDDER

NOW COMES AFFIANT, who being duly sworn, deposes and says:

a) Contractor;
b) Address:

¢) City, State: Na s DTN )

2) That the bidding entity has submitted a bid to the City of Brentwood for the project titled

“Roadway Repairs and Improvements Fiscal Year 2022 - 2023, Brentwood, Tennessee,
Project No. 22-002™;

3) That Affiant certifies that the bidding entity has in effect, at the time of submission of its bid
to perform the construction referred to above, a drug-free workplace program that complies
with Title 50, Chapter 9, Tennessce Code Annotated; and further, that the bidding entity’s
drug and alcohol testing program is operated pursuant to requirements at least as stringent at
those of the program operated by the City of Brentwood, as described in the construction

specifications.
4) That this affidavit is made on personal knowledge.
Further Affiant saith not.

AFFIANT

SUBSCRIBED AND SWQN TO before mwgm_day of ﬂgz , 2002
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BID BOND

BIDDE ame a dress):

Nashville, TN 37210

SURETY (Name and Address of Principal Place of Business):
Fidelity and Deposit Company of Maryland

1299 Zurich Way

Schaumburg, IL 60196

OWNER (Name and Address):
City of Brentwood
ATTN. Mr. Todd Hoppenstedt, Director of Public Works
P.O. Box 78%
1750 General George Patton Drive
Brentwood, TN 37027

BID
PROJECT (Brief Description Including Location):
Contract: General Construction

PENAL SUM FORM

Project: Roadway Repairs and Improvements in the City of Brentwood for fiscal Year 2022 - 2023.

OWNER's Contract No.

ENGINEER's Contract No. 22-002

Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is

generally described as follows:

1. The contractor shall supply all labor, materials and equipment necessary for street repair projects

within the City of Brentwood.

2. This project is to be constructed under the Standard Specifications of the Tenncssce Department of

Transportation Dated: January |, 2021 and additional specifications and special provisions conrained

in the construction documents.

3. The cost of this project shall be based on a unit price bid.

RICDC NO. 1910-28-C (1996 Edition)  00410-1



PENAL SUM FORM

BOND

BOND NUMBER:  N/A o
DATE (Not later than Bid due date): April 12, 2022 e
PENAL sUM: Five Percent of Amount of Attached Bid 5%

(Words) (Figures)
IN WITNESS WHEREOF, Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on

the reverse side hercof, do each cause this Bid Bond to be duly cxccuted on its behalf by its authorized officer,
agcent, or representative.

BIDDER SURETY
Fidelity and Deposit Company

~ {Seab)

Mark Neal,

{A Pogrer m,métrggwey-m-l-'acl
Attest:

Signau&_ and Title Signature and Title Jerri Bain

Note: (1) Above addresscs are to be used for giving required notice.
(2) Any singular reference to Bidder, Surety, OWNER or other party shall be considered plural wherc
applicable.

EJCDC NO. 1910-28-C (1996 Edition) 00410-2



ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: Thal the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of [llinois, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of llinois (herein collectively called the "Companies"), by
Robert D. Murray, Vice President, in pursuance of authority granted by Article V. Section 8, of the By-Laws of said Companies, which
are set forth on the reverse side hercof and are hereby certified to be in full force and effect on the date hereof, do hereby
nominate, constitute, and appoint Frank E. NEAL, U1, Mark NEAL, Brent W. NEAL, Thomas NEAL and Jerri BAIN of
Nashville, Tennessee, its true and lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety,
and as its act and deed: any and all bonds and undertakings, and the execution of such bonds or undertakings in pursuance of these
presents, shall be as binding upon said Companics, as fully and amply, to all intents and purposes, as if they had been duly executed and
acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at its office in New York,
New York., the rcgularly elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office in
Owings Mills, Maryland., and the regularly clected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its

office in Owings Miils, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V. Section 8.
of the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREQF, the said Vice-President has hercunto subscribed his/her names and affixed the Corporate Seals of the
said ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY,
and FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 6th day of January. A.D. 2022.

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

A

By: Robert D. Murray
Vice President

A G "ffq,pcw\_,

By: Dawn E. Brown
Secretary

State of Maryland
County of Baltimore

On this 6th day of January, A.D. 2022, before the subscriber, & Notary Public of the State of Maryland, duly commissioned and qualified, Robert D.
Murray, Vice President and Dawn E. Brown, Secretary of the Companics, to me personally known to be the individuals and ofTicers described in and who
executed the preceding instrument, and acknowledged the execution of same, and being hy me duly sworn, deposetb and saith, that he/she is the said officer of
the Company aforesaid, and that the seals affixed w the preceding instrument are the Carporate Seals of said Companies, and that the said Corparate Seals and
the signature as such officer were duly affixed and subscribed 1o the said instrument by the authority and direction of the said Corporations

IN TESTIMONY WHEREOF, | have bereunto set my hand and affixed my Official Seal the day and year first above written

Comslance A . Suumgs

P8 3 Constance A. Dunn, Notary Public
g My Commission Expires: July 9, 2023
B

Authenticity of this bond can be confirmed at bondvalidator.zurichna.com or 410-559-8790
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2022 - 2023 Annual Contract
City of Brentwood
Williamson Co., Tennessee
Project No. 22-002

DOCUMENT 00450

LIST OF SUBCONTRACTORS

Here with is the list of subcontractors referenced in the bid submitted by:

Dated......1. ’jzrz’iand which is an intepral part of the Bid Form.

For any task or item of work performed in the execution of this contract valued at or above 35,000, performed or
provided by General Contractor or any Subcontractor. Typical items of work noted below but may not be all-inclusive
and are to be as needed by Bidder:

Subcontractor name, address license number, |
expiration date of registration, and license |
classification

Asphaltic Paving

Water Line

Traffic Control

Erosion Control

Sullivan Engineering, Inc. 00450 - 1



2022 - 2023 Annual Contract
City of Brentwood
Williamson Co., Tennessee
Project No. 22-002

Subcontractor name, address license number,
expiration date of registration, and license
classification

' Item of Work DBE/S Amount

Pavement Markings

Permanent Signing

Signals

Electrical

Mol Seed ¢ SoP

Toves Teovs

Asphalt Milling

M 1ebael. Moody

| Concrecte Flat Work

Concrete Curb

Grand sl

Sullivan Engineering, Inc. 00450 - 2



2022 - 2023 Annual Contract
City of Brentwood
Williamson Co., Tennessee
Project No, 22-002

Item of Work DBE/$ Amount expiration date of registration, and license
classification

ok Masorg

Sullivan Engineering, Inc. 00450 - 3
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TAG #

FINANCIAL COMPANY

RD F-150 CREW CAB

EHIND SAW

APAC

APAC-IN

APAC-IIN

DEPRECIATED OUT ON INS




_psi
H501123 Yoder Wilson Bank & Trust
DEPRECIATED OUT (2009) [POWER CURBER NONE
29369 1859946 Power Equipment WBT-Finsncial PAID
IRD F-750XLWATER TRUCK
% HA426902 United Truck & Equip |All Points Capital PD OFF
FNPNTRARER(UTRITY) | N None
¥NA PAC ROLLER ASC Const Equi
B2 i |
IRD F650 WHITE ; Ha27031 NONE
IAD S-DTY F-350 WHITE : ‘ Alexandar Ford PD OFF
EBOY ROLLER Nortrax DiversifiedFinSerllC  |PD OFF
VINIUS SPREADER Model - None WBT #1 PD OFF |same loan
30 DUMP TRUCK WHITE JACKIE 153311 H116009 Kenworth WBT #2 PD OFF |same loan
N/T800 LOWBOY WHITE H116014 iltmth None? (WBT etc..) #3 PD OFF |same loan
! Kenworth None
YELLOW : Total Materiai Handling___[None
\T 928GZ WHEEL LOADER | YELLOW n |Ritchie Bros. {on-line) WBT(WELLS FARGO)
H115897 {mHc Wells Fargo Equip Fin Inc_|PD OFF
pr B
JRD TRK F-150 |BLack MARK GILLIAM 76H1582 CROWN FORD weT




AILER SKID LOADER Nashwille Tractor & Equip | None
JHN DEERE 3260 SKID
£l YELLOW SKID LOADER TRIGREEN {None
[EBOY ROLLERW/KUBOTA ROLLER W | CLARK COMPANY
0 LEEBOY ASP ROLLER YELLOW ROLLER BAC PAVING CO INC
EC RUBBER TIRE PAVER RP-
SIGNATURE
iqvarna Saw 3/28/2013 $11,721.60 ABM
€ 7K 7X18+2 BUMPER BLACK TRAILER $4,788.00 BJ'S TRAILER'S LLC
HN Deere 326D skid steer |YELLOW $42,840.00 TRIGREEN
e :
AT 308C CR EXCAVATOR __ |YELLOW i $57,860.00 WOODS EQUIPMENT
i =]
ULIC HAMMER-
LLER $12,462.43 Thompson Machinery
fNAPAC CA250D ROLLER $83,540.00 ATLAS COPLO ATLAS COPCO
(TARADER $353,486.08 Thompson Machinery CAT FINANCIAL SERY
| TRAILER U534076 $5,002.00 BU'S TRAIER'S LLC
6 P CURBER YELLOW $240,883.50 POWER CURBER | SIGNATURE FIN
EERE 326E SKID STEER $31,110.00 TRIGREEN EQUIPMENT |SIGNATURE FIN
i z
E ENGINE SYSTEM $75,595.45 SITECH SIGNATURE FIN
AT MOTOR GRADER STEVIE JOHNSON g $355,088.21 THOMPSON MACHINERY _ |CAT FINANCIAL SERV




ORD F350 1-8-15 WHITE TOMMY MOFIELD 20528H2 $37,227.45 MID-TENN FORD SIGNATURE FIN
ORD F350 1-8-15 WHITE WINDELL THOMPSON 20532H2 $37,227.45 F_ID-TEHN FORD SIGNATURE FIN
ORD F350 1-8-15 WHITE RON BIRDWELL 20543H2 $42,682.87 MID-TENN FORD SIGNATURE FIN
JRD F350 1-8-15 WHITE STEVIE JOHNSON 20531H2 $42,682.87 MID-TENN FORD SIGNATURE FIN
IRD F350 1-8-15 'WHITE BRIAN JEFFERSON 20545H2 $42,682.87 MID-TENN FORD SIGNATURE FIN
JRD F350 1-8-15 WHITE RYAN HALLMAN 20533H2 $42,682.87 MID-TENN FORD |SIGNATURE FIN
JRD F350 1-8-15 WHITE TODD VICKERS 20528H2 $37,227.45 MID-TENN FORD SIGNATURE FIN
JRD F350 1-8-15 WHITE JASON JARRELL 20530H2 $37,227.45 MID-TENN FORD SIGNATURE FIN
50 {MECHANIC TRUCK BRANDON ALLEN H330006 $113,512.88 CHEROKEE TRUCK EQUIP SIGNATURE FIN
3 BW266 ROLLER $60,706,16 NORTRAX |SIGNATURE FIN
ETO GO ON STEVIE'S

R STEVIE JOHNSON $1,735.00 {SITECH

ETO GO ON STEVIE'S

R STEVIE JOHNSON $1,184.00 SITECH

ETO GO ON STEVIE'S

R STEVIE JOHNSON $13,067.08 SITECH

TERNATIONAL CAB &

S/WATER TRUCK H508261 $13,500.00 TUF SOLUTIONS

€ MODEL 7300 $99,273.00 E. D. ETNYRE & CO

b CAT 12M3 MOTOR GR 5$341,806.91 THOMPSON MACH PAID IN FULL
KR-350 BROOM BROOM $53,534.18 POWER EQUIPMENT WILSON BANK
INYRE S-2000

UTOR |DISTRIBUTOR H607404 $87,000.00 CALVIN GROUP WILSON BANK




1 400 ROLLER ROLLER

IATIONAL 4300 ROAD

OR DT466 DISTRIBUTOR

500 TRUCK SPARE
~150 PLATINUM TRUCK MIKE MAYNARD

i

$19,000.00 PITTMAN TRACTOR WILSON BANK
$21,540.00 GAMBLE MOTOR CO WILSON BANK
$22,317.94 ROCKIE WILLIAMS

$54,803.91 MID-TENN FORD

$3,878.38 ROADSAFE _

$83,854.00 TRAILBOSS TRARERS

-150 SUPERCREW TRUCK Kevin

-150 SUPERCREW TRUCK lacob Norrod
M VHP MOTOR GRADER __ |GRADER

JEERE SKID STEER 229358 |SKID LOADER

LEEBOY ROLLER LEEBOY ROLLER

-15; TRUCK BRANDON ALLEN
-150 SUPERCREW TRUCK CLINT
TLINER WATER TRUCK WATER TRUCK

MID-TENN FORD
$39,981.69 MID-TENN FORD
$99,750.00 1.M. WOOD AUCTION
$63,430.53 TRI-GREEN
$40,000.00 THE W.I. CLARK CO
$47,837.43 |MID TENN FORD
$48,361.15 {MID-TENN FORD
$55,940.00 LEDWELL




MID-TENN FORD

$20,500.00 1J.M. WOOD AUCTION
[B.1:5 TRANER

s29585.00 _|smEcH

$19,943.31 [ THOMPSON

$286,305.00 roadtec

PO AW |ExPEDITION ROBERT
(RIIS0 |BROOM
sUT TRAILER
i ROVER WITH TSC3 DATA
“TOR WITH RADIO AND
OCK POLE
’LANER PC3068 PLANNER
EC 1908 PAVER
ASPHALT PAVER
illar SKID STEER LOADER
l-Rand ROLLER
ROLLER
ROLLER
let 4 DOOR
let PICK UP
let PICK UP
let PICK UP
et PICK UP
Built TRAILER




shore TRAILER
ot e
BX INFARED ASPHALT RECYCLER
illar 18" MILLING HEAD
fop Pquipment
OY TRALER SPECIAL 62630,00 TRAILBOSS
F750 FE155896 FORD F750 6764500 PRICHARD AUTO CO
)Y 4007 #85623 31150.00 BLANCHARD CAT
2018 POWER CURBER 5700-C W
R CURBER ACCESSORIES 286893.50 POWER CURBER
MOTOR GRADER 12M3 315345 48 THOMPSON MACH
AT 12M2 VHP PLUS 2014 CAT 12M2 VHP PLUS MOTOR
? GRADER GRADER 123330.30 RITCHIE BROS
ID STEER JOHN DEERE 332G SKID STEER 272960 64280.00 TRI-GREEN
DYNAPAC CA250 Il ROLLER, - VIBRATORY,
'AC CA250 I ROLLER 84" 45317.56 JM. Wood Auction
FORD F-750 XL SUPER DUTY ASPHALT
LANET DISTRIBUTOR 76290.00 IRON PLANET
1 GPS FOR CURB AND GUTTER MACHINE 41676.43 SITECH
e
1 Robots for Curb & Gutter 122249 66 SITECH
1 GPS SYSTEM FOR GRADER 268 & 53405.94 SITECH
1 BASE ROVER AND TSC7 DATA 41012.35 SITECH
R CB10 ROLLER 140767.53 THOMPSON WILSON BANK
FORD F-150 WHITE JASON 44363.37 MID-TENN FORD PAID
EQUINOX SPARE ek 9467.04 MID-TENN FORD
XLT SUPERCREW HUNTER 34598.19 [INTEGRITY AUTO SALES




kgl D # 84705-102 JACOB'S GRADER 4000.00 SITECH
ROL BX MODEL CB460 | ID# CBA60-225 |JACOB'S GRADER 7833.00 SITECH
LMS995C 1D# MS995C256 JACOB'S GRADER 12181.00 SITECH
L MS895¢C 1D# MS995C257 JACOB'S GRADER 12181.00 SITECH
L AS400P ASA00P-01 JACOB'S GRADER 1615.00 SITECH
L SNRO3OC
ID #SNRY30334 JACOB'S GRADER 300000 SITECH
SPSBS5266
STATION MODEL 5PS855 GRADER 11700.00 SITECH
FR BASE STATION MODEL
5 ID# SPSB55316 |JACOB'S GRADER 11700.00 SITECH
O 4000 SERIES CUMMINS
T4 PAVER 358,636.11 ROADTEC
F-150 WHITE DAVID VAUGHN 4744157 |MID TENN FORD
)Y GRADER LB 685C 85000.00 W.I. CLARK CO
ORTH TEOQ DUMP DUMP 143900 J.M. WOOD AUCTION
‘ORTH TEOU DUMP DUMP 143900 J.M. WOOD AUCTION
F-150 ZACH WRIGHT 46092.86 MID-TENN FORD
E CRT350 BROOM 32007.15 )M WOOD AUCTION
ROLLER VIBRATORY, 84" SMOOTH DRUM,
$568 COMPACTION CONTROL. CANOPY 79655.33 J.M. WOOD AUCTION
TRA VAN TODD 46373.85 MID-TENN FORD
STEER 332G 68051.75 MEADE EQUIPMENT
F-150 SILVER STEVIE 52576.64 MID-TENN F
F-150 WHITE RAY H 51824 32 MID-TENN FORD
MIKEY MARTIN 42688.09 MID-TENN FORD
CAT 420F2 BACKHOE
OPS. GP LOADER
21, STICK CONTROLS. 5000.00 PITTMAN TRACTOR CO
F-150 Green Todd Vickers 51786.47 |MID-TENN FORD
3PS SHEET
3PS SHEET
PS8 SHEET
3PS SHEET
3PS SHEET
F-550H SERVICE TRUCK _|White 100,000 KNOXVILLE RUBBER & GASKET




EX ROADTEC PAVER

\WER APBOOF

PIN *CATAPBOOPAPE00270

TEER LOADER 332G

UKCON 4w

JLLER

PIN: *CATOCB10CLSR00285%

36647.5 ALTORFER IND
405379.5 THOMPSON
71.663.00 MEADE EQUIPMENT
68,000.00 BROCK LODGE
150050.97 THOMPSON MACH




NOTICE TO PROCEED

o S ] 2022

' i

TO: Four Star Paving, LLC
(BIDDER)

ADDRESS: Four Star Paving, LL.C
C/O Mr. Mike Maynard
1441 Elm Hill Pike
Nashville, TN 37210
Contract: Roadway Repairs & Improvements Fiscal Year 2022 - 2023

Project: General Construction

ENGINEER's Contract No. 22-002

You are notified that the Contract Times under the above contract will commence to run on

~,2022. By that date, you are to start performing your obligations under the

Contract Documents. Substantial Completion shall be in accordance with Article 4 of the
Agreement.

Before you may start any Work at the Site, paragraph 2.05.C of the General Conditions
provides that you and Owner must each deliver to the other (with copies to Engineer and other
identified additional insureds) certificates of insurance which each is required to purchase and
maintain in accordance with the Contract Documents.

By:

YA

(rirLef T Y

Copy to ENGINEER



PENAL SUM FORM

BID BOND

BIDDER (Name and Address):

-F;bn Q&« ;ﬂ' LLc_.
ddtt Fem +HL (Ke
Nasiulle =N 3720

SURETY (Name and Address of Principal Place of Business):
T deta Lﬁ-(
239 o iy

OWNER (Name and Address):
City of Brentwood
ATTN. Mr. Todd Hoppenstedt. Director of Public Works
P.O. Box 788
1750 General George Patton Drive
Brentwood, TN 37027

BID
PROJECT (Brief Description Including Location):
Contract: General Construction

Project: Roadway Repairs and Improvements in the City of Brentwood for fiscal Year 2022 - 2023,

OWNER's Contract No. !5 oo “E 6 ENGINEER's Contract No. 22-002

Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is
generally described as follows:
1. The contractor shall supply all labor, materials and equipment necessary for street repair projects
within the City of Brentwood.
2. This project is to be constructed under the Standard Specifications of the Tennessee Department of
Transportation Dated: January 1, 2021 and additional specifications and special provisions contained
in the construction documents.

3. The cost of this project shall be based on a unit price bid.

EJCDC NO. 1910-28-C (1996 Edition) 00410-1



PENAL SUM FORM

BOND

BOND NUMBER?K ﬁ d? 419@’ 38’3

DATE (Not later than Bid due date):

PENAL SUM: - +3.965,950.¢)
—{’Lou»..t, AAAL MMLI k., BNL L cﬁd(&fs (Figures)

IN WITNESS WHEREQF, Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on
the reverse side hereof, do each cause this Bid Bond to be duly executed on its behalf by its authorized officer,
agent, or representative.

BIDDER SURETY

nu S‘L‘./?L\)Mq L"C(Scal) (Seal)

Bld(?? _?orpor/a?ea Surety's Name and Corporate Seal
( V; By:

Signature and Title
(Attach Power of Attorney)

Attest:
Signature and Title
Note: (1) Above addresses are to be used for giving required notice.
(2) Any singular reference to Bidder, Surety, OWNER or other party shall be considered plural where

applicable.

EJCDC NO. 1910-28-C (1996 Edition) 00410-2



1. Bidder and Surety. jointly and severally, bind
themselves, their heirs, executors, administrators,
successors and assigns to pay to OWNER upon default
of Bidder the penal sum set forth on the face of this
Bond.

2. Default of Bidder shall occur upon the failure of
Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing
by OWNER) the executed Agreement required by the
Bidding Documents and any performance and payment
Bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1. OWNER accepts Bidder's Bid and Bidder
delivers within the time required by the Bidding
Documents (or any extension thereof agreed to in writing
by OWNER) the executed Agreement required by the
Bidding Documents and any performance and payment
Bonds required by the Bidding Documents, or

3.2. All Bids are rejected by OWNER, or

3.3. OWNER fails to issue a Notice of Award to
Bidder within the time specified in the Bidding
Documents (or any extension thereof agreed to in writing
by Bidder and, if applicable, consented to by Surety
when required by paragraph 5 hereof).

4. Payment under this Bond will be due and payable
upon default by Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default
from OWNER, which notice will be given with
reasonable promptness, identifying this Bond and the
Project and including a statement of the amount due.

5. Surety waives notice of and any and all defenses
based on or arising out of any time extension to issue
Notice of Award agreed to in writing by OWNER and
Bidder, provided that the total time for issuing Notice of
Award including extensions shall not in the aggregate
exceed 120 days from Bid due date without Surety's
written consent.

6. No suit or action shall be commenced under this Bond
prior to 30 calendar days after the notice of default
required in paragraph 4 above is received by Bidder and
Surety and in no case later than one year after Bid due
date.

7. Any suit or action under this Bond shall be
commenced only in a court of competent jurisdiction
located in the state in which the Project is located.

8. Notices required hereunder shall be in writing and
sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be
sent by personal delivery, commercial courier or by

PENAL SUM FORM

United States Registered or Certified Mail, return receipt
requested. postage pre-paid, and shall be deemed to be
effective upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a
current and effective Power or Attorney evidencing the
authority of the officer, agent or representative who
executed this Bond on behalf of Surety to execute, seal
and deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable
statutory requirements. Any applicable requirement of
any applicable statute that has been omitted from this
Bond shall be deemed to be included herein as if set forth
at length. If any provision of this Bond conflicts with
any applicable statute, then the provision of said statute
shall govern and the remainder of this Bond that is not in
conflict therewith shall continue in full force and effect.

11. The term "Bid" as used herein includes a Bid. offer
or proposal as applicable.

EJCDC NO. 1910-28-C (1996 Edition)
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Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

| - \Shv(am\.\ cec

laa| swM Hil CriKe
MNaciulle TN 32210

OWNER (Name and Address):
City of Brentwood
ATTN. Mr. Todd Hoppenstedt. Director of Public Works
P.O. Box 788
1750 General George Patton Drive
Brentwood, TN 37027

CONT

Date: RMM S, Ze -

\ T

Amount: § -3 Lq Sg’qqo-(o\

Deseription (Name and Location):
Contract: General Construction

SURETY (Name and Address of Principal Place
of Business):

E—oqawkz AL X'E()wwf-
@o»\ga»] b MAgqal

[ 2.6 2e~ic] Wy

Sechaumbug, T oISk

Project: Roadway Repairs and Improvements in the City of Brentwood for fiscal Year 2022 - 2023.

OWNER's Contract No.

ENGINEER's Contract No. 22-002

ENGINEER: Mr. Richard Sullivan, PE, Sullivan Engineering, Inc.

P.0O. Box 1708, Brentwood. TN 37024
BOND

Amount: $6 : qég < qqo . & \

Modifications to this Bond Form:

Date (Not earlier than Contract Date): M D’V! 6 AL

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this
Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL

pm.. (Carp.Eeal)

Z
QG JTC

Viee Ve rodnd

SURETY

Company: (Corp. Seal)
Signature:
Name and Title:

(Attach Power of Attorney)

(Space is provided below for signatures of additional parties, if required.)

CONTRACTOR AS PRINCIPAL

Company: (Corp. Seal)
Signature:
Name and Title:

EICDC No. 1910-28-B (1996 Edition)

SURETY

Company: (Corp. Seal)

Signature:
Name and Title:

00620-1



Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents C ommittee, the Associated General
Contractors of America, the American Institute of Architects, the American Subcontractors Association, and the Associated Specialty Contractors

1. The CONTRACTOR and the Surety, jointly and severally, bind themselves,
their heirs, executors, administrators, successors and assigns to the OWNER to
pay for labor, materials and equipment furnished for use in the performance of
the Contract, which is incorporated herein by reference.

2. With respect to the OWNER, this obligation shall be null and void if the
CONTRACTOR:

2.1. Promptly makes payment, directly or indirectly, for all sums due
Claimants, and

22 Defends, indemnifies and holds harmless the OWNER from all
claims, demands, liens or suits by any person or entity who furnished labor,
materials or equipment for use in the performance of the Contract, provided the
OWNER has promptly notified the CONTRACTOR and the Surety (at the
addresses described in paragraph 12) of any claims, demands, liens or suits and
tendered defense of such claims, demands, liens or suits to the CONTRACTOR
and the Surety, and provided there is no OWNER Default

3. With respect to Claimants, this obligation shall be null and void if the
CONTRACTOR promptly makes payment, directly or indirectly, for all sums
due.

4. The Surety shall have no obligation to Claimants under this Bond until:

4.1. Claimants who are employed by or have a direct contract with the
CONTRACTOR have given notice to the Surety (at the addresses described in
paragraph 12) and sent a copy, or notice thereof, to the OWNER, stating that a
claim is being made under this Bond and, with substantial accuracy, the amount
of the claim.

4.2, Claimants who do not have a direct contract with the
CONTRACTOR:

1. Have furnished written notice to the CONTRACTOR and
sent a copy, or notice thereof, to the OWNER, within 90 days after having last
performed labor or last furnished matenals or equipment included in the claim
stating, with substantial accuracy, the amount of the claim and the name of the
party to whom the materials were furnished or supplied or for whom the labor
was done or performed; and

2. Have either received a rejection in whole or in part from
the CONTRACTOR, or not received within 30 days of furmishing the above
notice any communication from the CONTRACTOR by which the
CONTRACTOR had indicated the clarm will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent
a wrnitten notice to the Surety and sent a copy, or notice thereof, to the OWNER,
stating that a claim is being made under this Bond and enclosing a copy of the
previous written notice furnished to the CONTRACTOR.

5. If a notice required by paragraph 4 is given by the OWNER to the
CONTRACTOR or to the Surety, that is sufficient compliance.

6. When the Claimant has satisfied the conditions of paragraph 4, the Surety
shall promptly and at the Surety's expense take the following actions:

6.1. Send an answer to the Claimant, with a copy to the OWNER, within
45 days after receipt of the claim, stating the amounts that are undisputed and the
basis for challenging any amounts that are disputed.

6.2. Pay or arrange for payment of any undisputed amounts.

7. The Surety's total obligation shall not exceed the amount of this Bond, and the
amount of this Bond shall be credited for any payments made in good faith by the
Surety

8. Amounts owed by the OWNER to the CONTRACTOR under the Contract
shall be used for the performance of the Contract and to satisfy claims, if any,
under any Performance Bond. By the CONTRACTOR fumishing and the
OWNER accepting this Bond, they agree that all funds eamed by the
CONTRACTOR in the performance of the Contract are dedicated to satisfy

FJCDC No. 1910-28-B (1996 Edition)

obligations of the CONTRACTOR and the Surety under this Bond, subject to the
OWNER's priority to use the funds for the completion of the Work.

9. The Surety shall not be liable to the OWNER, Claimants or others for
obligations of the CONTRACTOR that are unrelated to the Contract. The
OWNER shall not be hiable for payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligations to make
payments to, give notices on behalf of, or otherwise have obligations to
Claimants under this Bond,

10. The Surety hereby waives notice of any change, including changes of time,
to the Contract or to related Subcontracts, purchase orders and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other
than in a court of competent jurisdiction in the location in which the Work or part
of the Work is located or after the expiration of one year from the date (1) on
which the Claimant gave the notice required by paragraph 4.1 or paragraph 4.2.3,
or (2) on which the last labor or service was performed by anyone or the last
materials or equipment were furnished by anyone under the Construction
Contract, whichever of (1) or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

12. Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or
delivered to the addresses shown on the signature page. Actual receipt of notice
by Surety, the OWNER or the CONTRACTOR, however accomplished, shall be
sufficient compliance as of the date received at the address shown on the
signature page.

13. When this Bond has been furnished to comply with a statutory or other legal
requirement in the location where the Contract was 10 be performed, any
provision in this Bond conflicting with said statutory or legal requirement shall
be deemed deleted herefrom and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein.  The intent is, that this
Bond shall be construed as a statutory Bond and not as a common law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary
of this Bond, the CONTRACTOR shall promptly fumish a copy of this Bond or

shall permit a copy to be made.
15. DEFINITIONS

15.1. Claimant: An individual or entity having a direct contract with the
CONTRACTOR or with a Subcontractor of the CONTRACTOR to fumish
labor, materials or equipment for use in the performance of the Contract. The
intent of this Bond shall be to include without limitation in the terms "labor,
matenials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Contract, architectural and
engineening  services required for performance of the Work of the
CONTRACTOR and the CONTRACTOR's Subcontractors, and all other items
for which a mechanic's lien may be asserted in the jurisdiction where the labor,
materials or equipment were furnished.

15.2. Contract: The agreement between the OWNER and the
CONTRACTOR identified on the signature page, including all Contract
Documents and changes thereto.

15.3. OWNER Default: Failure of the OWNER, which has neither been
remedied nor waived, to pay the CONTRACTOR as required by the Contract or
to perform and complete or comply with the other terms thereof.

WNER" E TIVE:
Mr. Richard Sullivan, PE
Sullivan Engineering, Inc.
P.O. Box 1708
Brentwood, TN 37024

00620-2



Bond No. PRF9400383

Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place
Four Star Paving LLC orBasmesy
1441 Eim Hill Pike Fidelity and Deposit Company of Maryland
Nashville, TN 37210 1299 Zurich Way

Schaumburg, IL 60196
OWNER (Name and Address):
City of Brentwood
ATTN. Mr. Todd Hoppenstedt, Director of Public Works
P.O. Box 788
1750 General George Patton Drive
Brentwood, TN 37027

CONTRACT
Date:

Amount: § 3,955,990.61 (Three Million Nine Hundred Fifty-five Thousand Nine Hundred Ninety & 61/100 Dollars)

Description (Name and Location):
Contract: General Construction

Project: Roadway Repairs and Improvements in the City of Brentwood for fiscal Year 2022 - 2023,

OWNER's Contract No. ENGINEER's Contract No. 22-002
ENGINEER: Mr. Richard Sullivan, PE, Sullivan Engineering, Inc.
P.O. Box 1708, Brentwood, TN 37024

BOND

Date (Not earlier than Contract Date):
Amount: $ $3,955,990.61 (Three Million Nine Hundred Fifty-five Thousand Nine Hundred Ninety & 61/100 Dollars )

Modifications to this Bond Form:
N/A

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this
Performance Bond to be duly executed on its behalf by its authorized officer, agent or representative.

CONTRACTOR AS PRINCIPAL SURETY
Company: Fo ngLLE (Cosp. Seal Company:
Signature: ' [eN—~ Signature:

Name and Title: Brotk Lodge, Member Name and Title:
(Attach Power of Attorne

(Space is provided below for signatures of additional parties, if required.)

SURETY

Company: (Corp. Seal)

Company:
Signature: Signature:
T - 1 . e
Name - Name and Title:
EJCDC No. 1910-28-A (1996 Edition)
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Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General

Contractors of America, and the American Institute of Architects.

1. The CONTRACTOR and the Surety, jointly and severally, bind themselves, their
heirs, executors, administrators, successors and assigns to the Owner for the
performance of the Contract, which is incorporated herein by reference.

2. If the CONTRACTOR performs the Contract, the Surety and the CONTRACTOR
have no obligation under this Bond, except to participate in conferences as provided
in paragraph 3.1

3. If there 1s no OWNER Default, the Surety’s obligation under this Bond shall anse
after:

31 The OWNER has notified the CONTRACTOR and the Surety at the
addresses described in paragraph 10 below, that the OWNER is considering
declaring a CONTRACTOR Default and has requested and attempted to arrange a
conference with the CONTRACTOR and the Surety to be held not later than fifteen
days after receipt of such notice to discuss methods of performing the Contract. If
the OWNER, the CONTRACTOR and the Surety agree, the CONTRACTOR shall
be allowed a reasonable time to perform the Contract, but such an agreement shall
not waive the OWNER's right, if any, subsequently to declare a CONTRACTOR
Default; and

32 The OWNER has declared a CONTRACTOR Default and formally
terminated the CONTRACTOR's right to complete the Contract  Such
CONTRACTOR Default shall not be declared earlier than twenty days afier the
CONTRACTOR and the Surety have received notice as provided in paragraph 3.1,
and

33 The OWNER has agreed to pay the Balance of the Contract Price to
3.3.1. The Surety in accordance with the terms of the Contract,

3.3.2 Another contractor selected pursuant to paragraph 43 to
perform the Contract.

4. When the OWNER has satisfied the conditions of paragraph 3, the Surety shall
promptly and at the Surety's expense take one of the following actions:

41 Armange for the CONTRACTOR, with consent of the OWNER, to
perform and complete the Contract, or

42 Undertake to perform and complete the Contract itself, through its agents
or through independent contractors; or

43 Obtain bids or negotiated proposals from qualified contractors
acceptable to the OWNER for a contract for performance and completion of the
Contract, amrange for a contract to be prepared for execution by the OWNER and the
contractor selected with the OWNER's concurrence, to be secured with performance
and payment bonds executed by a qualified surety equivalent to the Bonds issued on
the Contract, and pay to the OWNER the amount of damages as described in
paragraph 6 in excess of the Balance of the Contract Price incurred by the OWNER
resulting from the CONTRACTOR Default, or

44 Wave its nght to perform and complete, arrange for completion, or
obtain a new contractor and with reasonable promptness under the circumstances;,

441 After investigation, determine the amount for which it may
be liable to the OWNER and, as soon as practicable after the amount is determined,
tender payment therefor to the OWNER; or

442 Deny liability in whole or in part and notify the OWNER
citing reasons therefor.

5 If the Surety does not proceed as provided in paragraph 4 with reasonable
prompiness, the Surety shall be deemed to be in default on this Bond fifteen days
after receipt of an additional written notice from the OWNER to the Surety
demanding that the Surety perform its obligations under this Bond, and the OWNER
shall be entitled to enforce any remedy available to the OWNER. If the Surety
proceeds as provided in paragraph 44, and the OWNER refuses the payment
tendered or the Surety has denied liability, in whole or in part, without further notice
the OWNER shall be entitled to enforce any remedy available to the OWNER

6 After the OWNER has terminated the CONTRACTOR's night to complete the
Contract, and 1f the Surety elects to act under paragraph 4.1, 4.2, or 4.3 above, then
the responsibilities of the Surety to the OWNER shall not be greater than those of the
CONTRACTOR under the Contract, and the responsibilities of the OWNER to the
Surety shall not be greater than those of the OWNER under the Contract. To a limit
of the amount of this Bond, but subject to commitment by the OWNER of the

EJCDC No. 1910-28-A (1996 Edition)
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Balance of the Contract Price to mitigation of costs and damages on the Contract, the
Surety is obligated without duplication for

6.1 The responsibilitics of the CONTRACTOR for correction of defective
Work and completion of the Contract,

6.2 Additional legal, design professional and delay costs resulting from the
CONTRACTOR's Default, and resulting from the actions or failure to act of the
Surety under paragraph 4; and

6.3 Liquidated damages, or if no hqudated damages are specified in the
Contract, actual damages caused by delayed performance or non-performance of the
CONTRACTOR.

7 The Surety shall not be liable to the OWNER or others for obligations of the
CONTRACTOR that are unrelated to the Contract, and the Balance of the Contract
Price shall not be reduced or set off on account of any such unrelated obligations
No right of action shall accrue on this Bond to any person or entity other than the
OWNER or its heirs, executors, administrators, or successors.

8 The Surety hereby waives notice of any change, including changes of tme, to the
Contract or to related subcontracts, purchase orders and other obligations

9 Any proceeding, legal or equitable, under this Bond may be instituted in any court
of competent jurisdiction in the location in which the Work or part of the Work is
located and shall be instituted within two years after CONTRACTOR Default or
within two years after the CONTRACTOR ceased working or within two years after
the Surety refuses or fails to perform its obligations under this Bond, whichever
occurs first  If the provisions of this paragraph are void or prohibited by law, the
minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable

10. Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or
delivered to the address shown on the signature page.

11. When this Bond has been furnished to comply with a statutory or other legal
requirement in the location where the Contract was be performed, any provision in
this Bond conflicing with said statutory or legal requirement shall be deemed
deleted here from and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The intent is that this Bond shall
be construed as a statutory bond and not as a common law bond.

12 Definitions.

121 Balance of the Contract Price: The total amount payable by the OWNER
to the CONTRACTOR under the Contract after all proper adjustments have been
made, including allowance to the CONTRACTOR of any amounts received or to be
received by the OWNER in settlement of insurance or other Claims for damages to
which the CONTRACTOR 1s entitled, reduced by all valid and proper payments
made to or on behalf of the CONTRACTOR under the Contract.

12.2. Contract: The agreement between the OWNER and the CONTRACTOR
wdentified on the signature page, including all Contract Documents and changes
thereto

12.3. CONTRACTOR Default: Failure of the CONTRACTOR, which has
neither been remedied nor waived, to perform or otherwise to comply with the terms
of the Contract.

124 OWNER Default Failure of the OWNER, which has neither been
remedied nor waived, to pay the CONTRACTOR as required by the Contract or 1o
perform and complete or comply with the other terms thereof.

OWNER'S REPRESENTATIVE:
Mr. Richard Sullivan, PE
Sullivan Engineering, Inc
P.O. Box 1708
Brentwood, TN 37024



Bond No. PRF9400383

Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place

Four Star Paving LLC of Business):
1441 EIlm Hill Pike

Fideli D i
Nashville, TN 37210 elity and Deposit Company of Maryland

1299 Zurich Way
Schaumburg, IL 60196

OWNER (Name and Address):
City of Brentwood
ATTN. Mr. Todd Hoppenstedt, Director of Public Works
P.O. Box 788
1750 General George Patton Drive
Brentwood, TN 37027

CONTRACT
Date:

Amount: $ 3,955,990.61 (Three Million Nine Hundred Fifty-five Thousand Nine Hundred Ninety & 61/100 Dollars)

Description (Name and Location):
Contract: General Construction

Project: Roadway Repairs and Improvements in the City of Brentwood for fiscal Year 2022 - 2023.

OWNER's Contract No. ENGINEER's Contract No. 22-002
ENGINEER: Mr. Richard Sullivan, PE, Sullivan Engineering, Inc.
P.O. Box 1708, Brentwood, TN 37024

BOND
Date (Not earlier than Contract Date):

Amount: § 3,955,990.61 (Three Million Nine Hundred Fifty-five Thousand Nine Hundred Ninety & 61/100 Dollars)

Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this
Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY Fidelity and Deposit Company
Company: F 7 (Corp. Seal) Compana:/ ‘ of\Marylgnd
C

A V:: Signature:
e

mber Name and Title: Marly Neal, Attorne
(Attach Power of Attorndy)
(Space is provided below for signatures of additional parties, if required.)

Signature: .
Name and Title: B'ick Lodg

CO?

PRINCIPAL SURETY

Company: (Corp. Seal)
Signature: i ;
W Name and Title\
EJCDC No. 1910-28-B (1996 Edition)

00620-1



Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General
Contractors of America, the American Institute of Architects, the American Subcontractors Association, and the Associated Specialty Contractors

1. The CONTRACTOR and the Surety, jointly and severally, bind themselves,
their heirs, executors, administrators, successors and assigns to the OWNER to
pay for labor, materials and equipment furnished for use in the performance of
the Contract, which is incorporated herein by reference

2. With respect to the OWNER, this obligation shall be null and void if the
CONTRACTOR

2.1. Promptly makes payment, directly or indirectly, for all sums due
Claimants, and

22 Defends, indemnifies and holds harmless the OWNER from all
claims, demands, liens or suits by any person or entity who furnished labor,
materials or equipment for use in the performance of the Contract, provided the
OWNER has promptly notified the CONTRACTOR and the Surety (at the
addresses described in paragraph 12) of any claims, demands, liens or suits and
tendered defense of such claims, demands, liens or suits to the CONTRACTOR
and the Surety, and provided there is no OWNER Default

3. With respect to Claimants, this obligation shall be null and void if the
CONTRACTOR promptly makes payment, directly or indirectly, for all sums
due.

4. The Surety shall have no obligation to Claimants under this Bond until

4.1 Claimants who are employed by or have a direct contract with the
CONTRACTOR have given notice to the Surety (at the addresses described in
paragraph 12) and sent a copy, or notice thereof, to the OWNER, stating that a
claim is being made under this Bond and, with substantial accuracy, the amount
of the claim

42 Claimants who do not have a direct contract with the
CONTRACTOR:

1 Have furmnished written notice to the CONTRACTOR and
sent a copy, or notice thereof, to the OWNER, within 90 days after having last
performed labor or last fumished materials or equipment included in the claim
stating, with substantial accuracy, the amount of the claim and the name of the
party to whom the matenals were furnished or supplied or for whom the labor
was done or performed, and

2. Have either recerved a rejection in whole or in part from
the CONTRACTOR, or not received within 30 days of fumishing the above
notice any communication from the CONTRACTOR by which the
CONTRACTOR had indicated the claim will be paid directly or indirectly, and

3 Not having been paid within the above 30 days, have sent
a written notice to the Surety and sent a copy, or notice thereof, to the OWNER,
stating that a claim 1s being made under this Bond and enclosing a copy of the
previous written notice furnished to the CONTRACTOR

5. If a notice required by paragraph 4 is given by the OWNER to the
CONTRACTOR or to the Surety, that is sufficient compliance

6. When the Claimant has satisfied the conditions of paragraph 4, the Surety
shall promptly and at the Surety's expense take the following actions

6.1 Send an answer to the Claimant, with a copy to the OWNER, within
45 days after receipt of the claim, stating the amounts that are undisputed and the
basis for challenging any amounts that are disputed

6.2 Pay orarrange for payment of any undisputed amounts

7. The Surety's total obligation shall not exceed the amount of this Bond, and the
amount of this Bond shall be credited for any payments made in good faith by the
Surety

8 Amounts owed by the OWNER to the CONTRACTOR under the Contract
shall be used for the performance of the Contract and to satisfy claims, if any,
under any Performance Bond. By the CONTRACTOR fumnishing and the
OWNER accepting this Bond, they agree that all funds earned by the
CONTRACTOR in the performance of the Contract are dedicated to satisfy

EJCDC No. 1910-28-B (1996 Edition)

obligations of the CONTRACTOR and the Surety under this Bond, subject to the
OWNER's priority to use the funds for the completion of the Work.

9. The Surety shall not be liable to the OWNER, Claimants or others for
obligations of the CONTRACTOR that are unrelated to the Contract. The
OWNER shall not be hable for payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligations to make
payments to, give notices on behalf of, or otherwise have obligations to
Claimants under this Bond

10. The Surety hereby waives notice of any change, including changes of time,
to the Contract or to related Subcontracts, purchase orders and other obligations

11. No suit or action shall be commenced by a Claimant under this Bond other
than in a court of competent jurisdiction in the location in which the Work or part
of the Work is located or after the expiration of one year from the date (1) on
which the Claimant gave the notice required by paragraph 4.1 or paragraph 4.2.3,
or (2) on which the last labor or service was performed by anyone or the last
materials or equipment were furnished by anyone under the Construction
Contract, whichever of (1) or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

12. Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or
delivered to the addresses shown on the signature page. Actual receipt of notice
by Surety, the OWNER or the CONTRACTOR, however accomplished, shall be
sufficient compliance as of the date received at the address shown on the
signature page.

13. When this Bond has been furnished to comply with a statutory or other legal
requirement in the location where the Contract was lo be performed, any
provision in this Bond conflicting with said statutory or legal requirement shall
be deemed deleted herefrom and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein.  The intent is, that this
Bond shall be construed as a statutory Bond and not as a common law bond

14. Upon request of any person or entity appearing to be a potential beneficiary
of this Bond, the CONTRACTOR shall promptly furnish a copy of this Bond or
shall permit a copy to be made

15. DEFINITIONS

15.1. Claimant: An individual or entity having a direct contract with the
CONTRACTOR or with a Subcontractor of the CONTRACTOR to fumish
labor, materials or equipment for use in the performance of the Contract The
intent of this Bond shall be to include without limitation in the terms "labor,
matenals or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Contract, architectural and
engineering  services required for performance of the Work of the
CONTRACTOR and the CONTRACTOR's Subcontractors, and all other items
for which a mechanic's lien may be asserted in the junsdiction where the labor,
matenals or equipment were furmished

152 Contractt The agreement between the OWNER and the
CONTRACTOR identified on the signature page, including all Contract
Documents and changes thereto

15.3. OWNER Default: Failure of the OWNER, which has neither been
remedied nor waived, to pay the CONTRACTOR as required by the Contract or
to perform and complete or comply with the other terms thereof.

OWNER'S REPRESENTATIVE:
Mr. Richard Sullivan, PE
Sullivan Engineering, Inc
P.O. Box 1708
Brentwood, TN 37024

00620-2



ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Illinois, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Illinois (herein collectively called the "Companies"), by
Robert D. Murray, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which
are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby
nominate, constitute, and appoint Frank E. NEAL, III, Mark NEAL, Brent W. NEAL, Thomas NEAL and Jerri BAIN of
Nashville, Tennessee, its true and lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety,
and as its act and deed: any and all bonds and undertakings, and the execution of such bonds or undertakings in pursuance of these
presents, shall be as binding upon said Companies, as fully and amply, to all intents and purposes, as if they had been duly executed and
acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at its office in New York,
New York., the regularly elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office in
Owings Mills, Maryland., and the regularly elected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its
office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8,
of the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the
said ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY,
and FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 6th day of January, A.D. 2022.

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
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By: Robert D. Murray
Vice President

o
>

S oy & “ &
& My O o~

R

",
o, o
et

™ L (_J})
cFasal &J AL

By: Dawn E. Brown
Secretary

State of Maryland
County of Baltimore

On this 6th day of January, A.D. 2022, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, Robert D.
Murray, Vice President and Dawn E. Brown, Secretary of the Companies, to me personally known to be the individuals and officers described in and who
executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that he/she is the said officer of
the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that the said Corporate Seals and
the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.

Constance A. Dunn, Notary Public
My Commission Expires: July 9, 2023

Authenticity of this bond can be confirmed at bondvalidator.zurichna.com or 410-559-8790



Consent 3.
Brentwood City Commission Agenda
Meeting Date: 02/27/2023
Resolution 2023-29 Authorizing a change order with ProShot Concrete for Stormwater Pipe Repair
& Lining
Submitted by: Todd Hoppenstedt, Public Works
Department: Public Works

Information

Subject
Resolution 2023-29 - Authorizing a change order with Proshot Concrete for FY2023 Stormwater
Pipe Repair & Lining

Background

In 2020, the Public Works Department began a program to line and rehabilitate deteriorated and
failing storm culverts. As the City's vast network of stormwater culvert pipes continues to age,
the Public Works Department is working to maintain, replace, or rebuild these conveyance
systems to ensure proper operation for many years to come. As the need for repair is identified,
each pipe section is evaluated independently to calculate costs and impacts related to various
methods of maintenance or replacement.

On June 7, 2022, bids were received for a new Pipe Repair & Lining Contract on a unit-price
basis. Proshot Concrete, Inc. was the only bidder when this contract was rebid. The initial
contract was approved for FY2023, with the option for four individual one-year extensions, with a
Consumer Price Index adjustment to the individual line items.

Proshot Concrete, Inc. has been responsive and professional in working with the City over past
few years, and staff has been pleased by the work they have provided.

Staff Recommendation

Staff recommends award of a change order for a one-year extension of the Pipe Repair & Lining
Contract with Proshot Concrete, Inc. for FY 2024.

Please direct any questions to the Public Works Director.



Fiscal Impact

Amount : $150,000 est.

Source of Funds: Storm Drainage Fund
Account Number: 110-43150-89440
Fiscal Impact:

The Capital Improvement Program allocates $150,000 for normal stormwater maintenance
activities including culvert rehabilitation.

Attachments

Resolution 2023-29
Change Order_#2022-086
COB Contract # 2022-086




RESOLUTION 2023-29

A RESOLUTION OF THE CITY OF BRENTWOOD, TENNESSEE AUTHORIZING
THE MAYOR TO EXECUTE A CHANGE ORDER BY AND BETWEEN THE CITY OF
BRENTWOOD AND PROSHOT CONCRETE, INC. FOR PIPE REPAIR AND LINING,

A COPY OF SAID CHANGE ORDER BEING ATTACHED HERETO AND MADE A

PART OF THIS RESOLUTION BY REFERENCE

BE IT RESOLVED BY THE CITY OF BRENTWOOD, TENNESSEE, AS FOLLOWS:
SECTION 1. That the Mayor is hereby authorized to execute a change order by and between
the City of Brentwood and Proshot Concrete, Inc. for pipe repair and lining, a copy of said

change order being attached hereto and made a part of this resolution by reference.

SECTION 2. That this resolution shall take effect from and after its passage, the general
welfare of the City of Brentwood, Williamson County, Tennessee requiring it.

MAYOR Rhea E. Little, III

ADOPTED: Approved as to form:

RECORDER Holly Earls CITY ATTORNEY Kristen L. Corn



SULLIVAN ENGINEERING, INC.
P.O. Box 1708
Brentwood, TN 37024

January 30, 2023

Mr. Anthony McDougle
ProShot Concrete, Inc

4158 Musgrove Drive
Florence Al. 35630

RE: 2022-2023 Pipe Repair Contract
City of Brentwood, Tennessee
SEI Project No. 22-008

Dear Anthony,

Please find enclosed one (1) originals of “Change Order #1”” which has been prepared for
your review and acceptance. If the prepared documents are acceptable please make four
(4) additional copies, sign and return to Mr. Todd Hoppenstedt, Brentwood Director of
Public Works for further handling. If corrections or modifications are required please
mark and return the attached document to my attention so that I can make the necessary
revisions and reissue the appropriate documentation.

Please call if you have any questions.

Sincerely,
Sullivan Engineering, Inc.

Fpeet, Corbtlres

Enclosures

Cc;  Mr. Todd Hoppenstedt, Brentwood Director of Public Works

C:\Users\Paul\Documents\Cruzer Back up\April 2018\22-008 Brentwood Annual Pipe Lining\Specs\Change Order\Change Order
1\Contract Change Order Letter.doc



CHANGE ORDER
No. 1

DATE OF ISSUANCE: January 30, 2023 EFFECTIVE DATE: July 1, 2023

OWNER: City of Brentwood

CONTRACTOR: ProShot Concrete, Inc

Contract: 2022-2023 Pipe Repair Contract

Project: General Construction

OWNER's Contract No.

DESIGN ENGINEER's Contract No. 22-008

ENGINEER Mr. Richard Sullivan, PE, Sullivan Engineering, Inc.

You are directed to make the following changes in the Contract Documents:

Description:

On July 1, 2022, the 2022-2023 Pipe Repair Contract was awarded by the City of Brentwood Annual, having

a scheduled ending date of June 30, 2023. Contract provisions allow this agreement to be extended for

another year in accordance with “Bid Form - Article 6.10,
“Contract unit prices shall be for a one-year period (FY23, July 1, 2022 — June 30, 2023), at which
time the City of Brentwood Public Works Director may elect to extend the contract for four
additional one-year periods (FY24 (July 1, 2023-June 30, 2024, FY25 (July 1, 2024-June 30,
2025, FY26 (July 1, 2025-June 30, 2026, FY27 (July 1, 2026-June 30, 2027). Provided the
Bidder agrees to the extension, further agreeing that all original unit price bids will be increased or
decreased in accordance with the Consumer Price Index.”

According to the Bureau of Labor and Statistics the consumer Price Index has increased 6.5 % over the last
twelve months and will therefore be reflected in the extension of your annual contract should all parties agree.

CONSUMER PRICE INDEX — December 2022

The Consumer Price Index for All Urban Consumers (CPI-U) declined 0.1 percent in December on a seasonally
adjusted basis, after increasing 0.1 percent in November, the U.S. Bureau of Labor Statistics reported today. Over
the last 12 months, the all items index increased 6.5 percent before seasonal adjustment.

The index for gasoline was by far the largest contributor to the monthly all items decrease, more than offsetting
increases in shelter indexes. The food index increased 0.3 percent over the month with the food at home index
rising 0.2 percent. The energy index decreased 4.5 percent over the month as the gasoline index declined; other
major energy component indexes increased over the Month.

The index for all items less food and energy rose 0.3 percent in December, after rising 0.2 percent in November.
Indexes which increased in December include the shelter, household furnishings and operations, motor vehicle
insurance, recreation, and apparel indexes. The indexes for used cars and
trucks, and airline fares were among those that decreased over the month.

The all items index increased 6.5 percent for the 12 months ending December; this was the smallest 12-month
increase since the period ending October 2021. The all items less food and energy index rose 5.7 percent over the
last 12 months. The energy index increased 7.3 percent for the 12 months ending December, and the food index
increased 10.4 percent over the last year; all of these increases were smaller than for the 12-month period ending
November.



Reason for Change Order:

Renew existing contract to provide construction and maintenance services on an as needed basis for a

period of one year (July 1, 2023 to June 30, 2024 inclusive) as stipulated in the contract.

Attachments: (List documents supporting change)

1) Revised unit cost analysis based on the Consumer Price Index adjustment.

CHANGE IN CONTRACT PRICE:

CHANGE IN CONTRACT TIMES:

Original Contract Price

$9.789.00

Original Contract Times:
Substantial Completion:_June 30, 2023

Ready for final payment: June 30, 2023

(days or dates)

Net Increase (Deerease) from previous Change Orders
No. -0- to -0-:

$0.00

Net change from previous Change Orders No. -0- to
No. -0-:
Substantial Completion:_June 30, 2023

Ready for final payment:_June 30, 2023

(days or dates)

Contract Price prior to this Change Order:

$9.,789.00

Contract Times prior to this Change Order:

Substantial Completion:_June 30, 2023

Ready for final payment:_June 30, 2023

(days or dates)

Net increase of this Change Order:

$636.29

Net increase (deszease) this Change Order:
Substantial Completion: -365-
Ready for final payment: -365-
(days)

Contract Price with all approved Change Orders:

Contract Times with all approved Change Orders:
Substantial Completion:_June 30, 2024

$10.425.29 Ready for final payment: June 30, 2024
(days or dates)
RECOMMENDED: APPROVED: ACCEPTED:
By: Fewt Coltres; By: By: nrerney W&%
ENGINEER OWNER CONTRACTO

(Authorized Signature)

Date: January 30, 2023 Date:

EJCDC 1910-8-B (1996 Edition)

Prepared by the Engineers Joint Contract Documents Committee and endorsed by The Associated General Contractors of America and the Construction Specifications Institute.

(Authorized Signature)

(Authorized Signature)




CONSTRUCTION BID TABULATION CITY OF BRENTWOOD 1/30/2023
ROADWAY REPAIRS AND IMPROVEMENTS
COUNTY WILLIAMSON 5010
PROJ. NO. 22-008 22/22/2022
PROJ. LIMITS 2022-2023 PIPE REPAIR CONTRACT
DESIGN BY SULLIVAN ENGINEERING, INC. BID DATE
ESTIMATE PREPARED BY: Paul Collins 6/7/2022 (l Contract Award | changeorder#t  30-Jan-23
ESTIMATED QUANTITIES P ProShot Concrete Feb. 2023 CPI 6.50% April 2011 CPI 20.00%
[\ / 2020-2021 2021-2022
FOOTNOTES| ITEM NO. ITEM DESCRIPTION UNIT QTY. X | unNiT PRICE AMOUNT 20201)21(:%; NITl gubGET 2021;33%; NITl gubGET
7\ AMOUNT AMOUNT
ROUND PIPE LINER >
18-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH THICK INCLUDES WIRE AV .
607-65.01 MESH REINFORCEMENT LF. 1 K] 25400 $254.00 $270.51 $270.51 $324.61 $324.61
24-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH THICK INCLUDES WIRE \V4
607-65.02 MESH REINFORCEMENT LF. 1 K] 520400 $264.00 $281.16 $281.16 $337.39 $337.39
30-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH THICK INCLUDES WIRE A\V4 .
607-65.03 MESH REINFORCEMENT LF. 1 A 2o $312.00 $332.28 $332.28 $398.74 $398.74
36-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH THICK INCLUDES WIRE \V4
607-65.04 MESH REINFORCEMENT LF. 1 K] 34000 $340.00 $362.10 $362.10 $434.52 $434.52
42-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH THICK INCLUDES WIRE AV .
607-65.05 MESH REINFORCEMENT LF. 1 K] s26000 $260.00 $276.90 $276.90 $332.28 $332.28
48-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH THICK INCLUDES WIRE \V4
607-65.06 MESH REINFORCEMENT LF. I K] 30000 $300.00 $319.50 $319.50 $383.40 $383.40
54-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH THICK INCLUDES WIRE AV .
607-65.07 MESH REINFORCEMENT LF. 1 K] 833500 $335.00 $356.78 $356.78 $428.13 $428.13
60-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH THICK INCLUDES WIRE \V4
607-65.08 MESH REINFORCEMENT LF. 1 K] 34000 $340.00 $362.10 $362.10 $434.52 $434.52
66-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH THICK INCLUDES WIRE AV .
607-65.09 MESH REINFORCEMENT LF. 1 K] s360.00 $360.00 $383.40 $383.40 $460.08 $460.08
72-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH THICK INCLUDES WIRE \V4
607-65.10 MESH REINFORCEMENT LF. I K] 37000 $370.00 $394.05 $394.05 $472.86 $472.86
78-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH THICK INCLUDES WIRE A\ V4 .
607-65.11 MESH REINFORCEMENT LF. 1 A $380.00 $380.00 $404.70 $404.70 $485.64 $485.64
84-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH THICK INCLUDES WIRE \V4
607-65.12 MESH REINFORCEMENT LF. 1 K] 42000 $420.00 $447.30 $447.30 $536.76 $536.76
90-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH THICK INCLUDES WIRE AV .
607-65.13 MESH REINFORCEMENT LF. 1 K] s4s0.00 $480.00 $511.20 $511.20 $613.44 $613.44
96-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH THICK INCLUDES WIRE V4
67—65.14 MESH REINFORCEMENT LF. I K] ss00.00 $500.00 $532.50 $532.50 $639.00 $639.00
ARCH PIPE LINER P
21" X 15" PIPE ARCH (18-INCH ROUND EQUILEVANT) PIPE LINER 5,000 / .
607-65.100 PSL 2-INCH THICK INCLUDES WIRE MESH REINFORCEMENT LF. 1 A $220.00 $220.00 $234.30 $234.30 $281.16 $281.16
28" X 20" PIPE ARCH (24-INCH ROUND EQUILEVANT) PIPE LINER 5,000
607-65.101 PS1. 2-INCH THICK INCLUDES WIRE MESH REINFORCEMENT LF. 1 >< $230.00 $230.00 $244.95 $244.95 $293.94 $293.94
35" X 24" PIPE ARCH (30-INCH ROUND EQUILEVANT) PIPE LINER 5,000 / .
607-65.102 PSL 2.INCH THICK INCLUDES WIRE MESH REINFORCEMENT LF. 1 / $240.00 $240.00 $255.60 $255.60 $306.72 $306.72
42" X 31" PIPE ARCH (36-INCH ROUND EQUILEVANT) PIPE LINER 5,000
607-65.103 PSI. 2-INCH THICK INCLUDES WIRE MESH REINFORCEMENT LF. 1 >< $200.00 $200.00 $213.00 $213.00 $255.60 $255.60
49" X 38" PIPE ARCH (42-INCH ROUND EQUILEVANT) PIPE LINER 5,000 / .
607-65.104 PSL 2.INCH THICK INCLUDES WIRE MESH REINFORCEMENT LF. 1 / $159.00 $159.00 $169.34 $169.34 $203.20 $203.20
- N/
53" X 41" PIPE ARCH (48-INCH ROUND EQUILEVANT) PIPE LINER 5,000
607-65.105 PSI. 2-INCH THICK INCLUDES WIRE MESH REINFORCEMENT LF. 1 /)(\ $160.00 $160.00 $170.40 $170.40 $204.48 $204.48
60" X 46" PIPE ARCH (54-INCH ROUND EQUILEVANT) PIPE LINER 5,000 \< .
607-65.106 PSL 2-INCH THICK INCLUDES WIRE MESH REINFORCEMENT LF. 1 / $170.00 $170.00 $181.05 $181.05 $217.26 $217.26
66" X 51" PIPE ARCH (60-INCH ROUND EQUILEVANT) PIPE LINER 5,000 a
607-65.107 PS1. 2-INCH THICK INCLUDES WIRE MESH REINFORCEMENT LF. I P $190.00 $190.00 $202.35 $202.35 $242.82 $242.82
Bid Tab 6-7-22.xIsx 7 173012023




ESTIMATED QUANTITIES s ProShot Concrete Feb. 2023 CPI 6.50% April 2011 CPI 20.00%
\ /| 2020-2021 2021-2022
\/ - R
FOOTNOTES, ITEM NO. ITEM DESCRIPTION UNIT QTY. / \ UNIT PRICE AMOUNT 20201,21(;%; NIT BuDGET 20211,2123(2:; NIT BuDGET
\ AMOUNT AMOUNT
ROUND PIPE LINER >
N\
73" X 55" PIPE ARCH (66-INCH ROUND EQUILEVANT) PIPE LINER 5,000
607-65.108 PSL 2.INCH THICK INCLUDES WIRE MESH REINFORCEMENT LF. 1 /)( $200.00 $200.00 $213.00 $213.00 $255.60 $255.60
81" X 59" PIPE ARCH (72-INCH ROUND EQUILEVANT) PIPE LINER 5,000 / .
607-65.109 PSL. 2.INCH THICK INCLUDES WIRE MESH REINFORCEMENT LF. 1 / $205.00 $205.00 $218.33 $218.33 $261.99 $261.99
87" X 63" PIPE ARCH (78-INCH ROUND EQUILEVANT) PIPE LINER 5,000
607-65.110 PSL 2-INCH THICK INCLUDES WIRE MESH REINFORCEMENT LF. 1 $225.00 $225.00 $239.63 $239.63 $287.55 $287.55
95" X 67" PIPE ARCH (84-INCH ROUND EQUILEVANT) PIPE LINER 5,000 .
607-65.111 PSL. 2-INCH THICK INCLUDES WIRE MESH REINFORCEMENT LF. 1 $235.00 $235.00 $250.28 $250.28 $300.33 $300.33
103" X 71" PIPE ARCH (90-INCH ROUND EQUILEVANT) PIPE LINER
607-65.112 5,000 PSI, 2.INCH THICK INCLUDES WIRE MESH REINFORCEMENT LF. 1 $260.00 $260.00 $276.90 $276.90 $332.28 $332.28
112" X 75" PIPE ARCH (96-INCH ROUND EQUILEVANT) PIPE LINER .
607-65.113 5,000 PSL. 2-INCH THICK INCLUDES WIRE MESH REINFORCEMENT LF. 1 $260.00 $260.00 $276.90 $276.90 $332.28 $332.28
117" X 79" PIPE ARCH (102-INCH ROUND EQUILEVANT) PIPE LINER
607-65.114 5,000 PSI, 2.INCH THICK INCLUDES WIRE MESH REINFORCEMENT LF. 1 $270.00 $270.00 $287.55 $287.55 $345.06 $345.06
128" X 83" PIPE ARCH (108-INCH ROUND EQUILEVANT) PIPE LINER .
607-65.115 5.000 PSI. 2-INCH THICK INCLUDES WIRE MESH REINFORCEMENT LF. 1 $290.00 $290.00 $308.85 $308.85 $370.62 $370.62
137" X 87" PIPE ARCH (114-INCH ROUND EQUILEVANT) PIPE LINER
607-65.116 5,000 PSI, 2.INCH THICK INCLUDES WIRE MESH REINFORCEMENT LF. 1 $315.00 $315.00 $335.48 $335.48 $402.57 $402.57
142" X 91" PIPE ARCH (120-INCH ROUND EQUILEVANT) PIPE LINER .
607-65.117 5,000 PSI. 2-INCH THICK INCLUDES WIRE MESH REINFORCEMENT LF. 1 $310.00 $310.00 $330.15 $330.15 $396.18 $396.18
MISCELLEANOUS ITEMS
200 PRESSURE GROUT VOIDS S.Y. 1 $40.00 $40.00 $42.60 $42.60 $51.12 $51.12
SEAL END AND WINGWALL, 2-INCH THICK 5,000 PSI MIX, INCLUDES
201 COVERAGE WITH WIRE MESH S.F. 1 $50.00 $50.00 $53.25 $53.25 $63.90 $63.90
7
202 CLEAN ALL PIPES AND STRUCTURES (SOLID DEBRIS REMOVAL) CY. 1 >«< $250.00 $250.00 $266.25 $266.25 $319.50 $319.50
ADDITIONAL 1-INCH THICK LINING (5,000 PSI MIX) THICKNESS \V4
203 W/WIRE MESH S.F. 1 A $35.00 $35.00 $37.28 $37.28 $44.73 $44.73
7
204 ADDITIONAL 1-INCH THICK LINING (5,000 PSI MIX) THICKNESS W/#4 SF. ) \"/ $55.00 $55.00 $58.58 $58.58 $70.29 $70.29
RE-BAR Y
\
205 I};/I[SI?IFICATION TO DELETE WIRE MESH AND REPLACE WITH #4 RE- SF. ) /x:' $45.00 $45.00 $47.93 $47.93 §57.51 $57.51
2%,
TN DEPT OF TRANSPORTATION ITEMS }‘-;
203-07 FURNISHING AND SPREADING TOPSOIL cY 1 Py $25.00 $25.00 $26.63 $26.63 $31.95 $31.95
1&4 204-07 BEDDING MATERIAL (PIPE) CLASS B cY 1 P $25.00 $25.00 $26.63 $26.63 $31.95 $31.95
615-04.10 NON-SHRINK GROUT CF 1 Py $60.00 $60.00 $63.90 $63.90 $76.68 $76.68
712-08.06 UNIFORMED POLICE OFFICER HR 1 P $50.00 $50.00 $53.25 $53.25 $63.90 $63.90
TEMPORARY SEDIMENT TUBE 18 INCH (TO BE USED FOR EROSION \\ ',"
CONTROL OF "V-DITCH", AFTER THE INITIAL INSTALLATION ALL COST \
3&6 740-11.03 ASSOCIATED WITH REPAIR, MAINTENANCE AND REPLACEMENT DURING LF. ! 'r"‘\‘ $50.00 $50'00 $53.25 $53'25 $63.90 $63'90
THE LIFE OF THIS CONTRACT SHALL BE AT THE CONTRACTORS EXPENSE.) ! ‘\\
TEMPORARY SEDIMENT TUBE 18 INCH (TO BE USED FOR EROSION ‘\‘ ,:"
CONTROL OF "V-DITCH", AFTER THE INITIAL INSTALLATION ALL '\," .
740-11.03 COST ASSOCIATED WITE REPAIR, MAINTENANCE AND LF. 1 $50.00 $50.00 $53.25 $53.25 $63.90 $63.90
REPLACEMENT SHALL BE AT THE CONTRACTORS EXPENSE.) ,:' ‘\
TOTAL BASE BID $9,789.00 $10,425.29 #REF!
Bid Tab 6-7-22.xlsx 1/30/2023




ESTIMATED QUANTITIES P ProShot Concrete Feb. 2023 CPI 6.50% April 2011 CPI 20.00%
\ /| 2020-2021 2021-2022
\ /
FOOTNOTES| ITEM NO. ITEM DESCRIPTION UNIT QTY. x\ UNIT PRICE AMOUNT 2020;2%];JN1T BUDGET 2021;,23:(2:ENIT BUDGET
A AMOUNT AMOUNT
ROUND PIPE LINER >
\ /| Fidelity and
\/ .
1Y Deposit
BONDING COMPANY & p Net Diff $636.28
/\ | Company of
TA
/Yy Maryland

FOOTNOTES
(1) BEDDING MATERIAL SHALL BE IN ACCORDANCE WITH TDOT STANDARD DRAWING D-PB-1 AND D-PB-2.

(2) INCLUDES REMOVAL AND DISPOSAL IN ACCORDANCE WITH LOCAL, STATE AND FEDERAL GUIDELINES. NECESSARY
PERMITS WIL BE OBTAINED BY THE CITY OF BRENTWOOD.

(3) TO BE USED FOR ADDITIONAL PIPE BEDDING MATERIAL AS DIRECTED BY THE PUBLIC WORKS DIRECTOR OR
AUTHORIZED REPRESENTATIVE.

(4) AFTER THE INITIAL INSTALLATION ALL COST ASSOCIATED WITH REPAIR, MAINTENANCE AND REPLACEMENT
DURING THE LIFE OF THIS CONTRACT SHALL BE AT THE CONTRACTORS EXPENSE.)

GENERAL NOTES (ALL ITEMS)

(1)  WORKING HOURS WILL BE FROM 7:00 AM UNTIL DARK MONDAY THROUGH SATURDAY. NO WORK WILL BE
ALLOWED ON SUNDAY UNLESS IT HAS BEEN CLASSIFIED AS AN EMERGENCY AND APPROVED BY THE DIRECTOR OF
PUBLIC WORKS.

(2) BONDS WILL BE REQUIRED AS NOTED IN THE CONTRACT DOCUMENTS. HOWEVER, BONDS WILL NOT BE REQUIRED
FOR INDIVIDUAL WORK ORDERS ISSUED. A RETAINER WILL NOT BE WITHHELD FROM EACH WORK ORDER ISSUED.

(3) UNIT PRICE BID FOR ALL ITEMS SHALL INCLUDE ALL MOBILIZATION AND LAYOUT FOR A COMPLETE SYSTEM.
SPECIALTY PERMITS SUCH AS CORP OF ENGINEERS, TN DEPT OF ENV, & CONSERVATION, RAILROAD, ASBESTOS, ETC.
SHALL BE OBTAINED BY THE CITY OF BRENTWOOD. PERMITS SUCH AS ELECTRICAL OR REVIEW FEES SHALL BE PAID BY
THE CONTRACTOR AND REIMBURSED BY THE CITY OF BRENTWOOD.

(4) MEASUREMENT AND PAYMENT OF QUANTITIES SHALL BE IN ACCORDANCE WITH THE STANDARD AND
SUPPLEMENTAL SPECIFICATIONS OF THE TENNESSEE DEPARTMENT OF TRANSPORTATION DATED: JANUARY 1, 2021 AND
ADDITIONAL SPECIFICATIONS AND SPECIAL PROVISIONS CONTAINED IN THE CONSTRUCTION DOCUMENTS.

(5) ALL ITEMS WITHIN THIS CONTRACT INCLUDE INSTALLATION OF NECESSARY TRAFFIC AND EROSION CONTROL IN
THE UNIT PRICE BID, IN ACCORDANCE WITH FEDERAL, STATE AND CITY OF BRENTWOOD REQUIREMENTS. TEMPORARY
LANE LINE AND SPECIALTY MARKINGS WILL NOT BE REQUIRED AND SHALL BE THE RESPONSIBILITY OF THE CITY OF
BRENTWOOD.

(6) TDOT STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION, SECTION 104 SCOPE OF WORK, ARTICLE
104.02 CHANGES IN PLANS OR IN CHARACTER OF CONSTRUCTION, SUB-SECTION C AND 604.31 UNIT COST PRICE
ADJUSTMENT, HAVE BEEN DELETED AND NOT APPLICABLE TO THIS CONTRACT.

(7) BID SUBMITTED IS FOR THE COMPLETE LINING OF THE PIPE INTERIOR WALL. HOWEVER, FIELD INVESTOGATIONS
MAY DICTATE THAT ONLY THE INVERT REQUIRES REMEDIATION WORK. AT THE TIME OF THE SITE VISIT IT WIL BE
DETERMINED THE EXTENT OF PIPE LINING WITH THE CONTRACTOR PROVIDING AN ESTIMATED BUDGET COST PRIOR TO
THE CITY AUTHORIZING OF WORK.

Bid Tab 6-7-22.xIsx 9
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF STIPULATED PRICE

Prepared by
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in the others. The suggested language for instructions of bidders contained in the Guide to the Preparation of
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Comments concerning their usage are contained in the EJICDC Users Guide (No. 1910-50). See also Guide to the
Preparation of Supplementary Conditions (No. 1910-17, 1996 Edition).
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1015 15th Street, N.W., Washington, DC 20005
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EJCDC
STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
Article I. ON THE BASIS OF STIPULATED PRICE

THIS AGREEMENT is by and between The Citv of Brentwood, (hereinafter called OWNER) and Proshot Concrete,
Ine., (hereinafter called CONTRACTOR). OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter
set forth, agree as follows:

ARTICLE 1 - WORK

Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described

as follows:
1. The contractor shall provide all labor, materials and equipment necessary for the 2022-2023 Pipe Repair

Contract, within the City of Brentwood.
2. This project is to be constructed under the Standard Specifications of the Tennessee Department of Transportation
Dated: January 1, 2021 and additional specifications and special provisions contained in the construction

documents.
3. The cost of this project shall be based on a unit price bid for various items required on each work order issued by

the City.

ARTICLE 2 - THE PROJECT

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described

as follows:
General Construction — 2022-2023 Pipe Repair Contract, in the City of Brentwood

Sullivan Engineering Project No. 22-008
ARTICLE 3 - ENGINEER
3.01 The Project has been designed by Mr. Richard Sullivan, PE, Sullivan Engineering, Inc. who is hereinafter called

ENGINEER and who is to act as OWNER’s representative, assume all duties and responsibilities, and have the rights and
authority assigned to ENGINEER in the Contract Documents in connection with the completion of the Work in accordance with

the Contract Documents.
ARTICLE 4 - CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment
as stated in the Contract Documents are of the essence of the Contract.

4.02 Dates for Substantial Completion and Final Payment
A. The Roadway Work will be substantially complete as indicated in section 6.01; and 6.02 of the “BID FORM”.
4.03 Liquidated Damages
A, CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and that OWNER will

suffer financial loss if the Work is not completed within the times specified in paragraph 4.02 above, plus any
extensions thereof allowed in accordance with Article 12 of the General Conditions. The parties also

00500-2



DocuSign Envelope ID: 907E0A7E-A836-45E0-BAB7-1A4C5580683A

recognize the delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by OWNER if the Work is not completed on time. Accordingly, instead of requiring any
such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a penalty),
CONTRACTOR shall pay OWNER $500.00 for each day that expires after the time specified in paragraph
4,02 for Substantial Completion until the Work is substantially complete. After Substantial Completion, if
CONTRACTOR shall neglect, refuse, or fail to complete the remaining Work within the Contract Time or any
proper extension thereof granted by OWNER, CONTRACTOR shall pay OWNER $500.00 for each day that
expires after the time specified in paragraph 4.02 for completion and readiness for final payment until the
Work is completed and ready for final payment.

The contractor understands that any penalty, fine, enforcement or other type of monetary judgment levied on
any and all firms, agencies or individuals while under contract with the City of Brentwood is the responsibility
of the contractor and will not be paid or reimbursed by the City of Brentwood.

ARTICLE 5 - CONTRACT PRICE

5.01 OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to paragraph
5.01.A below:

A. For all Unit Price Work, an amount equal to the sum of the established unit price for each
separately identified item of Unit Price Work times the agreed upon estimated quantity of that
item as indicated and attached hereto as an exhibit.

B. As provided in paragraph 11.03 of the General Conditions, estimated quantities are not
guaranteed. and determinations of actual quantities and classifications are to be made by
ENGINEER as provided in paragraph 9.08 of the General Conditions. Unit prices have been
computed as provided in paragraph 11.03 of the General Conditions.

C. For all Work, at the prices stated in CONTRACTOR’s Bid, attached hereto as an exhibit.

CONSTRUCTION ESTIMATE

This project is to be constructed under the Standard and Supplemental Specifications of the Tennessee Department of
Transportation Dated: January 1, 2015 and additional specifications and special provisions contained in the construction

documents.

UNIT PRICE WORK

ESTIMATED QUANTITIES

FOOTNOTES

ITEM UNIT
NO. ITEM DESCRIPTION UNIT | QTY. COST TOTAL

ROUND PIPE LINER
18-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH
607-65.01 THICK INCLUDES WIRE MESH LF. 1 $254.00 $254.00
REINFORCEMENT
24-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH :
607-65.02  THICK INCLUDES WIRE MESH LF 1 $264.00 $264.00

REINFORCEMENT

00500-3
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ESTIMATED QUANTITIES

FOOTNOTES

ITEM
NO.

ITEM DESCRIPTION

UNIT

UNIT
COST

TOTAL

607-65.03

607-65.04

607-65.05

607-65.06

607-65.07

607-65.08

607-65.09

607-65.10

607-65.11

607-65.12

607-65.13

67—65.14

30-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH
THICK INCLUDES WIRE MESH
REINFORCEMENT

THICK INCLUDES WIRE MESH
REINFORCEMENT

'36-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH

THICK INCLUDES WIRE MESH
REINFORCEMENT

42-INCH ROUND PIPE LINER 5,000 PSL, 2-INCH

48-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH
THICK INCLUDES WIRE MESH
REINFORCEMENT

THICK INCLUDES WIRE MESH

REINFORCEMENT

60-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH

THICK INCLUDES WIRE MESH
REINFORCEMENT

THICK INCLUDES WIRE MESH
REINFORCEMENT

72-INCH ROUND PIPE LINER 5,000 PSL, 2-INCH
THICK INCLUDES WIRE MESH
REINFORCEMENT

54-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH

66-INCH ROUND PIPE LINER 5,000 PSL, 2-INCH |

i 78.INCH ROUND PIPE LINER 5,000 PSI, 2-INCH

THICK INCLUDES WIRE MESH
REINFORCEMENT

i 84-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH

THICK INCLUDES WIRE MESH
REINFORCEMENT

90-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH
THICK INCLUDES WIRE MESH

| REINFORCEMENT

96-INCH ROUND PIPE LINER 5,000 PSI, 2-INCH
THICK INCLUDES WIRE MESH
REINFORCEMENT

607-65.100

607-65.101

607-65.102

607-65.103

) ARCH PIPE LINER
21" X 15" PIPE ARCH (18-INCH ROUND
EQUILEVANT) PIPE LINER 5,000 PSI, 2-INCH
THICK INCLUDES WIRE MESH

: REINFORCEMENT

28" X 20" PIPE ARCH (24-INCH ROUND
EQUILEVANT) PIPE LINER 5,000 PSI, 2-INCH
THICK INCLUDES WIRE MESH
REINFORCEMENT

35" X 24" PIPE ARCH (30-INCH ROUND
EQUILEVANT) PIPE LINER 5,000 PSI, 2-INCH
THICK INCLUDES WIRE MESH
REINFORCEMENT

42" X 31" PIPE ARCH (36-INCH ROUND
: EQUILEVANT) PIPE LINER 5,000 PSI, 2-INCH
: THICK INCLUDES WIRE MESH

| REINFORCEMENT

00500-4

LF.

LF.

LF.

L.F.

LF.

LF.

LF.

LF.

L.F.

L.F.

L.F.

LF.

L.F.

L.F.

L.F.

L.F.

$312.00

$340.00

$260.00

$300.00

$335.00 |

$340.00 ;

$360.00

$370.00

$380.00

$420.00

$480.00

$500.00

$220.00

$230.00

$240.00

$200.00

$312.00

$340.00

$260.00

$300.00

$335.00

$340.00

$360.00

$370.00

$380.00

$420.00

$480.00

$500.00

$220.00

$230.00

$240.00

$200.00
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ESTIMATED QUANTITIES

FOOTNOTES

ITEM
NO.

ITEM DESCRIPTION

UNIT

QTY.

UNIT
COST

TOTAL

607-65.104

607-65.105

607-65.106

607-65.107

607-65.108

607-65.109

607-65.110

607-65.111

607-65.112

607-65.113

607-65.114

607-65.115

607-65.116

49" X 38" PIPE ARCH (42-INCH ROUND
EQUILEVANT) PIPE LINER 5,000 PSI, 2-INCH
THICK INCLUDES WIRE MESH

REINFORCEMENT

53" X 41" PIPE ARCH (48-INCH ROUND

EQUILEVANT) PIPE LINER 5,000 PSL, 2-INCH

THICK INCLUDES WIRE MESH
REINFORCEMENT

60" X 46" PIPE ARCH (54-INCH ROUND
EQUILEVANT) PIPE LINER 5,000 PSI, 2-INCH
THICK INCLUDES WIRE MESH
REINFORCEMENT

66" X 51" PIPE ARCH (60-INCH ROUND
EQUILEVANT) PIPE LINER 5,000 PSI, 2-INCH
THICK INCLUDES WIRE MESH
REINFORCEMENT

73" X 55" PIPE ARCH (66-INCH ROUND
EQUILEVANT) PIPE LINER 5,000 PSI, 2-INCH
THICK INCLUDES WIRE MESH
REINFORCEMENT

81" X 59" PIPE ARCH (72-INCH ROUND
EQUILEVANT) PIPE LINER 5,000 PSL, 2-INCH
THICK INCLUDES WIRE MESH

_ REINFORCEMENT

87" X 63" PIPE ARCH (78-INCH ROUND
EQUILEVANT) PIPE LINER 5,000 PSI, 2-INCH
THICK INCLUDES WIRE MESH
REINFORCEMENT
95" X 67" PIPE ARCH (84-INCH ROUND
EQUILEVANT) PIPE LINER 5,000 PSI, 2-INCH
THICK INCLUDES WIRE MESH

' REINFORCEMENT
103" X 71" PIPE ARCH (90-INCH ROUND
EQUILEVANT) PIPE LINER 5,000 PSI, 2-INCH
THICK INCLUDES WIRE MESH

REINFORCEMENT

112" X 75" PIPE ARCH (96-INCH ROUND
EQUILEVANT) PIPE LINER 5.000 PSI, 2-INCH
THICK INCLUDES WIRE MESH
REINFORCEMENT

117" X 79" PIPE ARCH (102-INCH ROUND
EQUILEVANT) PIPE LINER 5,000 PSI, 2-INCH
THICK INCLUDES WIRE MESH

REINFORCEMENT

128" X 83" PIPE ARCH (108-INCH ROUND
EQUILEVANT) PIPE LINER 5,000 PSI, 2-INCH
THICK INCLUDES WIRE MESH
REINFORCEMENT

EQUILEVANT) PIPE LINER 5,000 PSI, 2-INCH
THICK INCLUDES WIRE MESH
REINFORCEMENT

00500-5

L.F.

LF.

L.F

L.F.

LF.

L.F.

LF.

L.F.

LF.

LF.

$159.00

$160.00

$170.00

$190.00

$200.00

$205.00

$225.00

$235.00

$260.00

$260.00

$270.00

$290.00

$315.00

$159.00

$160.00

$170.00

$190.00

$200.00

$205.00

$225.00

$235.00

$260.00

$260.00

$270.00

$290.00

$315.00
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ESTIMATED QUANTITIES
ITEM UNIT
FOOTNOTES NO. ITEM DESCRIPTION UNIT | QTY. | ~oep | TOTAL
142" X 91" PIPE ARCH (120-INCH ROUND
EQUILEVANT) PIPE LINER 5,000 PSL, 2-INCH
607-65.117 | 1y K INCLUDES WIRE MESH LF. 1 $310.00 $310.00
REINFORCEMENT , | — |
R MISCELLEANOUS ITEMS - P
200 i PRESSURE GROUT VOIDS | sy $40.00 |  $40.00
SEAL END AND WINGWALL, 2-INCH THICK
201 5,000 PSI MIX, INCLUDES COVERAGE WITH S.F. 1 $50.00 $50.00
WIRE MESH S
CLEAN ALL PIPES AND STRUCTURES (SOLID
*7 | DEBIS REMOVAL) v L | s SR
ADDITIONAL 1-INCH THICK LINING (5,000 PSI
203 | 1) THICKNESS W/WIRE MESH SE. 1| $3500 $35.00
ADDITIONAL 1-INCH THICK LINING (5,000 PSI
204 MIX) THICKNESS W/#4 RE-BAR S._F. —1 $55.00 $55.00
MODIFICATION TO DELETE WIRE MESH AND
205 | REPLACE WITH #4 RE-BAR | SE 1 $45.00 $45.00
TN DEPT OF TRANSPORTATION ITEMS | |
203-07 | FURNISHING AND SPREADING TOPSOIL by |1 82500 § $25.00
1 & 4 20407 | BEDDING MATERIAL (PIPE) CLASS B LoeY 182500
615-04.10  NON-SHRINK GROUT _ CF 1 | $60.00
712-08.06 | UNIFORMED POLICE OFFICER HR 11 $50.00

TEMPORARY SEDIMENT TUBE 18 INCH (TO BE
USED FOR EROSION CONTROL OF "V-DITCH",
AFTER THE INITIAL INSTALLATION ALL COST
3&6 740-11.03 ASSOCIATED WITH REPAIR, MAINTENANCE AND LF. 1 $50.00 $50.00
REPLACEMENT DURING THE LIFE OF THIS
CONTRACT SHALL BE AT THE CONTRACTORS
EXPENSE.)
TEMPORARY SEDIMENT TUBE 18 INCH (TO BE
USED FOR EROSION CONTROL OF "V-DITCH",
AFTER THE INITIAL INSTALLATION ALL

740-11.03 | (o7 ASSOCIATED WITH REPAIR, LF. 1 $50.00 $50.00
MAINTENANCE AND REPLACEMENT SHALL
BE AT THE CONTRACTORS EXPENSE.)
TOTAL BASE BID $9,789.00
FOOTNOTES
(1) BEDDING MATERIAL SHALL BE IN ACCORDANCE WITH TDOT STANDARD DRAWING D-PB-1 AND D-PB-

2.
(2) INCLUDES REMOVAL AND DISPOSAL IN ACCORDANCE WITH LOCAL, STATE AND FEDERAL

GUIDELINES. NECESSARY PERMITS WIL BE OBTAINED BY THE CITY OF BRENTWOOD.
(3) TO BE USED FOR ADDITIONAL PIPE BEDDING MATERIAL AS DIRECTED BY THE PUBLIC WORKS

DIRECTOR OR AUTHORIZED REPRESENTATIVE.
(4) AFTER THE INITIAL INSTALLATION ALL COST ASSOCIATED WITH REPAIR, MAINTENANCE AND
REPLACEMENT DURING THE LIFE OF THIS CONTRACT SHALL BE AT THE CONTRACTORS EXPENSE.)

GENERAL NOTES (ALL ITEMS)
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(1) WORKING HOURS WILL BE FROM 7:00 AM UNTIL DARK MONDAY THROUGH SATURDAY. NO WORK
WILL BE ALLOWED ON SUNDAY UNLESS IT HAS BEEN CLASSIFIED AS AN EMERGENCY AND APPROVED BY
THE DIRECTOR OF PUBLIC WORKS.

(2) BONDS WILL BE REQUIRED AS NOTED IN THE CONTRACT DOCUMENTS. HOWEVER, BONDS WILL NOT
BE REQUIRED FOR INDIVIDUAL WORK ORDERS ISSUED. A RETAINER WILL NOT BE WITHHELD FROM EACH

WORK ORDER ISSUED.

(3) UNIT PRICE BID FOR ALL ITEMS SHALL INCLUDE ALL MOBILIZATION AND LAYOUT FOR A COMPLETE
SYSTEM. SPECIALTY PERMITS SUCH AS CORP OF ENGINEERS, TN DEPT OF ENV, & CONSERVATION,
RAILROAD, ASBESTOS, ETC. SHALL BE OBTAINED BY THE CITY OF BRENTWOOD. PERMITS SUCH AS
ELECTRICAL OR REVIEW FEES SHALL BE PAID BY THE CONTRACTOR AND REIMBURSED BY THE CITY OF

BRENTWOOD.

(4) MEASUREMENT AND PAYMENT OF QUANTITIES SHALL BE IN ACCORDANCE WITH THE STANDARD
AND SUPPLEMENTAL SPECIFICATIONS OF THE TENNESSEE DEPARTMENT OF TRANSPORTATION DATED:
JANUARY 1, 2021 AND ADDITIONAL SPECIFICATIONS AND SPECIAL PROVISIONS CONTAINED IN THE

CONSTRUCTION DOCUMENTS.

(5) ALL ITEMS WITHIN THIS CONTRACT INCLUDE INSTALLATION OF NECESSARY TRAFFIC AND EROSION
CONTROL IN THE UNIT PRICE BID, IN ACCORDANCE WITH FEDERAL, STATE AND CITY OF BRENTWOOD
REQUIREMENTS. TEMPORARY LANE LINE AND SPECIALTY MARKINGS WILL NOT BE REQUIRED AND
SHALL BE THE RESPONSIBILITY OF THE CITY OF BRENTWOOD.

(6) TDOT STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION, SECTION 104 SCOPE OF
WORK, ARTICLE 104.02 CHANGES IN PLANS OR IN CHARACTER OF CONSTRUCTION, SUB-SECTION C AND
604.31 UNIT COST PRICE ADJUSTMENT, HAVE BEEN DELETED AND NOT APPLICABLE TO THIS CONTRACT.

(7) BID SUBMITTED IS FOR THE COMPLETE LINING OF THE PIPE INTERIOR WALL. HOWEVER, FIELD
INVESTIGATIONS MAY DICTATE THAT ONLY THE INVERT REQUIRES REMEDIATION WORK. AT THE TIME
OF THE SITE VISIT IT WIL BE DETERMINED THE EXTENT OF PIPE LINING WITH THE CONTRACTOR
PROVIDING AN ESTIMATED BUDGET COST PRIOR TO THE CITY AUTHORIZING OF WORK.

TOTAL OF ALL UNIT PRICES:
Nine Thousand Seven Hundred Eighty Nine Dollars and 00/100 Cents
(WORDS)
$9.789.00
(DOLLARS)

(figure)
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ARTICLE 6 - N/A
ARTICLE 7-N/A
ARTICLE 8-N/A
ARTICLE 9 - N/A
ARTICLE 10 - PAYMENT PROCEDURES
10.01  Submittal and Processing of Payments

A. CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will indicate the amount of the CONTRACTOR’s fee then payable. Applications for
Payment will be processed by ENGINEER as provided in the General Conditions.

10.02  Progress Payments; Retainage

A. OWNER shall make progress payments on account of the Contract Price on the basis of CONTRACTOR’S
Applications for Payment as recommended by ENGINEER on or about the 25th day of each month during construction as
provided in paragraphs 10.02.A.1 and 10.02.A.2 below. All such payments will be measured by the schedule of values
established in paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no schedule of values, as provided in the General Requirements:

1. For Cost of Work: Progress payments on account of the Cost of the Work will be made:

a. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously made and less such
amounts as ENGINEER may determine or OWNER may withhold, in accordance with paragraph 14.02 of the
General Conditions:

(1) 100% Cost of Work completed (with the balance being retainage). If the Work
has been 50% completed as determined by ENGINEER, and if the character and progress of the
Work have been satisfactory to OWNER and ENGINEER, OWNER, on recommendation of
ENGINEER, may determine that as long as the character and progress of the Work remain
satisfactory to them, there will be no retainage on account of Work subsequently completed, in which
case the remaining progress payments prior to Substantial Completion will be in an amount equal to
100% of the Work completed less the aggregate of payments previously made; and

(2) 100% of cost of materials and equipment not incorporated in the Work (with the
balance being retainage).

b. Upon Substantial Completion of each work order, OWNER shall pay an amount sufficient
to increase total payments to CONTRACTOR to 100% of the Work completed, less such amounts as
ENGINEER shall determine in accordance with paragraph 14.02.B.5 of the General Conditions and less 100%
of ENGINEER s estimate of the value of Work to be completed or corrected as shown on the tentative list of
items to be completed or corrected attached to the certificate of Substantial Completion.

10.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with paragraph 14.07 of the General
Conditions, OWNER shall pay the remainder of the Contract Price as recommended by ENGINEER as provided in said

paragraph 14.07.

ARTICLE 11 - INTEREST
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11.01  All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the rate of
prime plus 1% per annum.

ARTICLE 12 - CONTRACTOR’S REPRESENTATIONS
12.01  In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following representations:

A. CONTRACTOR has examined and carefully studied the Contract Documents and the other related data
identified in the Bidding Documents.

B. CONTRACTOR has visited the Site and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

C. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that
may affect cost, progress, and performance of the Work.

D. CONTRACTOR has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities) which have been identified in the Supplementary Conditions as provided
in paragraph 4.02 of the General Conditions and (2) reports and drawings of a Hazardous Environmental Condition, if any, at the
Site which has been identified in the Supplementary Conditions as provided in paragraph 4.06 of the General Conditions.

E. CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done so) all
additional or supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions (surface,
subsurface, and Underground Facilities) at or contiguous to the Site which may affect cost, progress, or performance of the Work
or which relate to any aspect of the means, methods, techniques, sequences, and procedures of construction to be employed by
CONTRACTOR, including applying the specific means, methods, techniques, sequences, and procedures of construction, if any,
expressly required by the Contract Documents to be employed by CONTRACTOR, and safety precautions and programs
incident thereto.

F. CONTRACTOR does not consider that any further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the Contract Times, and in accordance with
the other terms and conditions of the Contract Documents.

G. CONTRACTOR is aware of the general nature of work to be performed by OWNER and others at the Site
that relates to the Work as indicated in the Contract Documents.

H. CONTRACTOR has correlated the information known to CONTRACTOR, information and observations
obtained from visits to the Site, reports and drawings identified in the Contract Documents, and all additional examinations,
investigations, explorations, tests, studies, and data with the Contract Documents.

I. CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities, or discrepancies
that CONTRACTOR has discovered in the Contract Documents, and the written resolution thereof by ENGINEER is acceptable

to CONTRACTOR.

J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work.

ARTICLE 13 - ACCOUNTING RECORDS
13.01 CONTRACTOR shall check all materials, equipment, and labor entering into the Work and shall keep such full and

detailed accounts as may be necessary for proper financial management under this Agreement, and the accounting methods shall
be satisfactory to OWNER. OWNER shall be afforded access to all CONTRACTOR’s records, books, correspondence,
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instructions, drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work and CONTRACTOR’s
fee. CONTRACTOR shall preserve all such documents for a period of three years after the final payment by OWNER.

ARTICLE 14 - CONTRACT DOCUMENTS

14.01  Contents

A. The Contract Documents consist of the following:
1. This Agreement (pages 1 to 12, inclusive).
2. Performance Bond (pages 1 to 2, inclusive).
3. Payment Bond (pages 1 to 2, inclusive).
4. Bid Bonds
a. Penal Sum Form (pages 1 to 3, inclusive).
5. General Conditions (pages 1 to 43, inclusive).
6. Supplementary Conditions (pages 1 to 6, inclusive).
a. Exhibit 1 “Indemnification Agreement” (pages 1 to 7, inclusive).
b. Drug-Free Workplace: Contractor’s Affidavit. (pages 1 to 3, inclusive).
c. Equal Opportunity “Title VI Policy Statements “.(pages 1 to 1, inclusive).
7. Specifications as listed in the table of contents of the Project Manual.
8. Addenda (numbers -0- to -0-, inclusive).
10. Exhibits to this Agreement (enumerated as follows):
a. Notice to Award (pages -0- to -5-, inclusive);
b. CONTRACTOR’s Bid (pages -1- to -47--, inclusive);
c. Documentation submitted by CONTRACTOR prior to Notice of Award in accordance with

“INSTRUCTIONS TO BIDDERS”;

d. Certificate of Insurance
e. Notice to Proceed (pages -1- to -1- inclusive)
f. Contractor’s Bid Package.
11. The following which may be delivered or issued on or after the Effective Date of the Agreement and

are not attached hereto:

a. Written Amendments;
b. Work Change Directives;
C. Change Order(s);
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d. Proposal Request.
B. The documents listed in paragraph 14.01.A are attached to this Agreement (except as expressly noted
otherwise above).
C. There are no Contract Documents other than those listed above in this Article 14.
D. The Contract Documents may only be amended, modified, or supplemented as provided in paragraph 3.05 of

the General Conditions.

ARTICLE 15 - MISCELLANEOUS

15.01  Terms

A. Terms used in this Agreement will have the meanings indicated in the General Conditions.

15.02  Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another
party hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys that
may become due and moneys that are due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the Contract Documents.

15.03 Successors and Assigns

A OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and legal representatives to
the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and
obligations contained in the Contract Documents.

15.04 Severability

A Any provision or part of the Contract Documents held to be void or unenforceable under any Law or
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon OWNER and
CONTRACTOR, who agree that the Contract Documents shall be reformed to replace such stricken provision or part thereof
with a valid and enforceable provision that comes as close as possible to expressing the intention of the stricken provision.
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in duplicate. One counterpart each has
been delivered to OWNER and CONTRACTOR. All portions of the Contract Documents have been signed or identified by

OWNER and CONTRACTOR or on their behalf.

This Agreement will be effective on June 27

, 2022 (which is the Effective Date of the Agreement).

OWNER: |
City of Brentwood

(—DocuSigned by:
By: PR 1 Tt

floca € (itte,
;Cmmeju%WPORATE SEAL]

~——DocuSign

Attest Mm,h

\——D34408386C664DO0...

Address for giving notices:

5211 Maryland way

Brentwood, TN 37027

(If OWNER is a corporation, attach evidence of authority
to sign. If OWNER is a public body, attach evidence of
authority to sign and resolution or other documents
authorizing execution of OWNER-CONTRACTOR
Agreement.)

Designated Representative:

Name: Todd Hoppenstedt

Title: Public wWorks Director

Address: 5211 maryland way

Brentwood, TN 37027

Phone: 615-371-0060

Facsimile: 615-371-2215

CONTRACT\O\R; 'Prditet SConcrete, Inc
N CONCH

6
Address for gfﬂlg, mqwe's“\
4158 Musgrove Drive

Florence, AL 35630

License No. 58959
(Where applicable)

Agent for service of process: Corporation Service Company

2908 Poston Avenue Nashville, TN 37203

(If CONTRACTOR is a corporation or a partnership, attach
evidence of authority to sign.)

Designated Representative:

Anthony McDougle
Name:
Title: President
Address: 4158 Musgrove Drive

Florence, AL 35630

Phone: 256-764-5941
256-764-5946

Facsimile:
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Consent 4.
Brentwood City Commission Agenda
Meeting Date: 02/27/2023
Res 2023-30 - Approval of Agreement with Southeastern Tank, Inc. for Tank Rehabilitation Project
Submitted by: Chris Milton, Water & Sewer
Department: Water & Sewer

Information

Subject
Resolution 2023-30 - Approval of Agreement with Southeastern Tank, Inc. for Tank
Rehabilitation Project

Background

The Water Services Department's Capital Improvements Program includes funding related to the
rehabilitation of three potable water glass-lined steel storage tanks. The three tanks are the only
three remaining tanks made of the glass-lined steel construction used predominantly in smaller
storage tanks (under a million gallons of storage) constructed in or around the late 1980s. For the
City’s larger tanks ranging in size from 2 to 3 million gallons, pre-stressed concrete is the method
of construction.

Rehabilitation was considered as an alternate to total teardown and replacement of the water
tanks because of the cost benefit of rehabilitation. The estimated construction cost to replace a
tank in the 100,000 to 200,000 gallon size class is $375,000. New construction would provide
about a 30-year service life. Rehabilitation cost was estimated to be in the neighborhood of
$60,000 and provide an estimated average 25-year service life. Therefore, staff along with its
consulting engineer, felt comfortable that rehabilitation was the best option for the City.

For the current fiscal year, one tank (Willowick) rehab was planned and budgeted to take place.
With the two other water tanks, Raintree and Robert E. Lee, to be funded in FY2024. However,
after much discussion with several contractors, it was determined that there could be some cost
savings realized by including all three tanks in one project and awarding a contract with this
larger scope. Based on this, staff authorized the project engineer to move forward in preparing
the construction documents to include rehabilitation of the three tanks in the project scope.

On January 24, 2023, bids were received by the City and publicly opened for this work. The
contractor’s work generally includes draining each tank and installing temporary system
pumping to maintain system hydraulics; cleaning and repairing any/all interior and exterior panel
corrosion or other tank wall and identified structure damage; and providing interior wall coatings
as needed to restore the integrity of tank wall structure. Two responsive bids were received by
the City with the low bidder, Southeastern Tank, Inc. submitting the low bid of $339,640. The
high bid submitted for $665,000 was turned in by K'Y Glass Lined Tank Systems.

In evaluating the two bids, the required temporary bypass pumping item included in each



submitted bid appeared significantly higher than anticipated. The project engineer reached out to
the two bidders and determined each prepared their bid misinterpreting the specified setup
required for the project. Both contractors based their bid with the understanding three separate
pumping installations were required, one at each of the three tank sites but installed
simultaneously. However, the required installation specification is for each site to be provided
temporary pumping successively, not simultaneously. Therefore, staff believes there is an
opportunity to further reduce the final contract amount via a change order to reduce the
temporary pumping cost.

At this time, we are recommending an award to the low bidder or Southeastern Tank, Inc. in the

amount of $339,640 as bid. However, as referenced above, we anticipate initiating a change

order to significantly reduce the final cost of the project based on the clarification for pumping
installation.

Should you have any questions, please contact Chris Milton.

Staff Recommendation

Staff recommends approval.

Fiscal Impact

Amount : $339,640.00
Source of Funds: Water & Sewer
Account Number: 412-16700-8058
Fiscal Impact:

Attachments

Resolution 2023-30

COB Contract # 2023-028
Submitted Bids

Location Map




RESOLUTION 2023-30

A RESOLUTION OF THE CITY OF BRENTWOOD, TENNESSEE TO AUTHORIZE
THE MAYOR TO EXECUTE AN AGREEMENT BY AND BETWEEN THE CITY OF
BRENTWOOD AND SOUTHEASTERN TANK, INC. FOR TANK REHABILITATION
PROJECT, A COPY OF SAID AGREEMENT BEING ATTACHED HERETO AND
MADE A PART OF THIS RESOLUTION BY REFERENCE

BE IT RESOLVED BY THE CITY OF BRENTWOOD, TENNESSEE, AS FOLLOWS:
SECTION 1. That the Mayor is hereby authorized to execute an agreement by and between the
City of Brentwood, Tennessee and Southeastern Tank, Inc. for tank rehabilitation project, a copy

of said agreement being attached hereto and made a part of this resolution by reference.

SECTION 2. That this resolution shall take effect from and after its passage, the general welfare
of the City of Brentwood, Williamson County, Tennessee requiring it.

MAYOR Rhea E. Little, III

ADOPTED: Approved as to form:

RECORDER Holly Earls CITY ATTORNEY Kristen L. Corn



SECTION 00520
AGREEMENT

BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between City of Brentwood, TN (“Owner”) and

Southeastern Tank, Inc. (“Contractor”).

Owner and Contractor hereby agree as follows:

ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

The project consists of corrosion repairs and other miscellaneous repairs to three (3) of the
City’s Water Storage Tanks. The water storage tanks included in this project are:

Raintree Tank — 105,000 gallons — Entrance south of 9440 Foothills Dr., Brentwood, TN

37027

Robert E. Lee Tank — 246,000 gallons — Entrance at 1313 Robert E. Lee Ln., Brentwood,
TN 37027

Willowick Tank — 183,000 gallons — Entrance beside 1528 High Oaks Ct., Brentwood, TN
37027

ARTICLE 2 — THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows:

City of Brentwood, Tennessee Water Services Department
Bolted Steel Water Tank Rehabilitation
Brentwood, Tennessee

ARTICLE 3 — ENGINEER

3.01 The Project has been designed by Smith Seckman Reid, Inc.

3.02 The Owner has retained Smith Seckman Reid, Inc. (“Engineer”) to act as Owner’s representative,
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in
the Contract Documents in connection with the completion of the Work in accordance with the
Contract Documents.

ARTICLE 4 — CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Contract Times: Days

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
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4.03

A. The Work will be substantially completed within 90 days after the date when the Contract
Times commence to run as provided in Paragraph 4.01 of the General Conditions, and
completed and ready for final payment in accordance with Paragraph 15.06 of the General
Conditions within 120 days after the date when the Contract Times commence to run.

Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01

above and that Owner will suffer financial and other losses if the Work is not completed
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $500.00 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph
4.02.A above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Time (as
duly adjusted pursuant to the Contract) for completion and readiness for final
payment, Contractor shall pay Owner $500.00 for each day that expires after such
time until the Work is completed and ready for final payment.

3. Liguidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

ARTICLE 5 — CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:

A.

Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment)
$_339,640.00 .

ARTICLE 6 — PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payments

A.

Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions and as outlined in Section 01200 of these Specifications. Applications
for Payment will be processed by Engineer as provided in the General Conditions.

Progress Payments; Retainage

A.

Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 27% day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of
Values established as provided in the General Conditions (and in the case of Unit Price
Work based on the number of units completed) or, in the event there is no Schedule of
Values, as provided elsewhere in the Contract.

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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6.03

6.04

1. Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract

a. 95 percent of Work completed (with the balance being retainage). If the Work has
been 50 percent completed as determined by Engineer, and if the character and
progress of the Work have been satisfactory to Owner and Engineer, then as long
as the character and progress of the Work remain satisfactory to Owner and
Engineer, there will be no additional retainage; and

b. 95 percent of cost of materials and equipment not incorporated in the Work (with
the balance being retainage).

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 100 percent of the Work completed, less such amounts set off
by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 200 percent of
Engineer’s estimate of the value of Work to be completed or corrected as shown on the
punch list of items to be completed or corrected prior to final payment.

Final Payment

A.

Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06, but in no instance shall
final payment of any undisputed amount be held for a period exceeding ninety (90) days
after the certificate of substantial completion is issued.

Escrow Account

A.

If the Contract is $500,000 or more, and funds are retained, all funds retained shall be
deposited in an escrow account established upon withholding any retainage and handled in
accordance with Tennessee Code Annotated (TCA) § 66-34-104. When the major portion of
the Work is substantially completed or otherwise accepted, and there exists no other
reason to withhold retainage, the retained percentages held in connection with such
portion shall be released from escrow and paid to Contractor, withholding only that
amount necessary to assure final completion.

Owner must provide notice with each and every pay application that the Owner has
complied with the requirements of Tennessee Code Annotated (TCA) § 66-34-104 with
respect to escrow retainage.

ARTICLE 7 — INTEREST

7.01

All amounts not paid when due shall bear interest at the prevailing interest rate.

ARTICLE 8 — CONTRACTOR’S REPRESENTATIONS

8.01

In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A.

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.
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Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor; and (3) Contractor’s safety precautions and
programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 9 — CONTRACT DOCUMENTS

9.01

Contents

A.

The Contract Documents consist of the following:
1. This Agreement (pages 1 to 7, inclusive).

2. Performance bond (pages 1 to 3, inclusive).
3. Payment bond (pages 1 to 3, inclusive).

4. Other bonds.

a. __ (pages___to___,inclusive).
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General Conditions (pages 1 to 65, inclusive).
Supplementary Conditions (pages 1 to 7, inclusive).
Specifications as listed in the table of contents of the Project Manual.

Addenda (numbers ___ to___, inclusive).

v o N o w

Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid (pages 1 to 11, inclusive).
b. Indemnification Agreement (pages 1 to 1, inclusive).

10. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.

The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 9.

The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 10 — MISCELLANEOUS

10.01

10.02

10.03

10.04

Terms

A.

Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

Assignment of Contract

A.

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned
without such consent (except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an
assighment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under

any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 5 of 7



Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

10.05 Contractor’s Certifications

A

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

1.

“corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on

(which is the Effective Date of the Contract).

OWNER: CONTRACTOR:
City of Brentwood, TN Southeastern Tank, Inc.

By: By:

Title: Title:
(If Contractor is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.)

Attest: Attest:

Title: Title:

Address for giving notices:

5211 Maryland Way

Address for giving notices:

60 Vesta Road

Brentwood, TN 37027

Lebanon, TN, 37090

(If Owner is a corporation, attach evidence of authority
to sign. If Owner is a public body, attach evidence of
authority to sign and resolution or other documents
authorizing execution of this Agreement.)

License No.: 22679

(where applicable)

NOTE TO USER: Use in those states or other
jurisdictions where applicable or required.
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SOUTHEASTERN TANK, INC

SECTION 00400
BID FORM

ARTICLE 1 - BID RECIPIENT

1.01 This Bid is to be submitted through the City's e-Procurement Portal located at

https://procurenow.com/portal/brentwoodtn, in accordance with the timeframe in Section
00100 — Advertisement for Bids.

Owner: City of Brentwood
5211 Maryland Way
Brentwood, TN 37027

Project Title:  Boited Steel Water Tank Rehabilitation

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 — BIDDER'S ACKNOWLEDGEMENTS

201 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upan request of Owner.

ARTICLE 3 — BIDDER'S REPRESENTATIONS

3.01 Insubmitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, and any data and
reference items identified in the Bidding Documents, and hereby acknowledges receipt of
the following Addenda:

Addendum No. Addendum Date
#1 1/20/2023

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and
adjacent areas, and become familiar with and satisfied itself as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
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Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.

Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and any Site-related
reports and drawings identified in the Bidding Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Bidder; and (3) Bidder’'s safety precautions and programs.

Bidder agrees, based on the information and observations referred to in the preceding
paragraph, that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the determination of this Bid for performance of the Work at the price bid
and within the times required, and in accordance with the other terms and conditions of
the Bidding Documents.

Bidder is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the
written resolution thereof by Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance and furnishing of the Work.

The submission of this Bid constitutes an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article, and that without exception the

Bid and all prices in the Bid are premised upon performing and furnishing the Work
required hy the Bidding Documents.

ARTICLE 4 — BIDDER'S CERTIFICATION

4,01  Bidder certifies that:

A.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding; and

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing
for the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, {b) to establish bid prices at
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artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and
open competiticn;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,

persons or their property to influence their participation in the bidding process or
affect the e execution of the Contract.

ARTICLE 5 — BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following

price(s):
Bid Form
Bolted Steel Water Tank Rehabilitation
Schedule A — tump Sum Bid Items
I:Ie: Description Bid Price
1 | Tank Rehabilitation — Raintree Tank $48,000.00
2 Temporary Pumping — Raintree Tank $41,270.00
4 Tank Rehabilitation — Robert E. Lee Tank $48,500.00
5 Temporary Pumping — Robert E. Lee Tank $41,270.00
7 | Tank Rehabilitation — Willowick Tank $64,330.00
8 Temporary Pumping — Willowick Tank $41,270.00
Schedule B — Allowance Bid ltems
It;:‘ Description Bid Price
9 Contingency Allowance for Full Bolted Steel Panel $30,000.00
Replacement
10 | Miscellaneous Contingency Allowance $25,000.00
TOTAL SCHEDULE (A + B) BID ITEMS $339,640.00

Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be
adequate to cover Contractor’s overhead and profit for each separately identified item, and (2)
estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids,

and final payment for all unit price Bid items will be based on actual quantities, determined as
provided in the Contract Documents.

CITY OF BRENTWOOD, TN
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Total of Schedule {A + B) = Total Bid Price ¢ $339,640.00

ARTICLE 6 — TIME OF COMPLETION

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for
final payment in accordance with Paragraph 15.06 of the General Conditions on or hefore the
dates or within the number of calendar days indicated in the Agreement.

6.02  Bidder accepts the provisions of the Agreement as to liquidated damages.

ARTICLE 7 — ATTACHMENTS TO THIS BID

7.01 The following documents are submitted with and made a condition of this Bid:
Required 5% Bid security;

Drug Free Workplace Affidavit;

Non-Collusion Affidavit of Prime Bidder;

Statement of License Certificate.

Iran Divestment Act Requirements

Non-Boycott of Israel Requirements

6 mm g O w P

Statement of Compliance Certificate [llegal Immigrants
ARTICLE 8 — DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions
to Bidders, the General Conditions, and the Supplementary Conditions.
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ARTICLE 9 — BID SUBMITTAL
BIDDER: [indicate correct name of bidding entity]

Southeastern Tank,

i S),Vr{’%[)/;
[Signature]

[Printed name] Dustin S. Dowdv. Pre3|dent

{(If Bidder is a corporation, a limited liability company, a parinership, or a joint venture, attach
evidence of authority to sign.}

Attest: ‘-f
[Signature] W

{Printed name} Shelly A. Farmer

Title: Secretary

Submittal Date: 1/2412023

Address for giving notices:

60 Vesta Road Lebanon, TN 37090

Telephone Number: {(615) 466-5220
Fax Number: (615) 466-5222

Contact Name and e-mail address:  dustin@setank.com

Bidder’s License No.: Q00226879
{where applicable)

NOTE TO USER: Use in those states or other jurisdictions where applicable or required.
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BOLTED STEEL WATER TANK REHABILITATION 00400 -3



KY GLASS LINED TANK SYSTEMS

SECTION 00400
BID FORM

ARTICLE 1 — BID RECIPIENT

1.01

1.02

This Bid is to be submitted through the City’s e-Procurement Portal located at
https://procurenow.com/portal/brentwoodtn, in accordance with the timeframe in Section
00100 — Advertisement for Bids.

Owner: City of Brentwood
5211 Maryland Way
Brentwood, TN 37027

Project Title:  Bolted Steel Water Tank Rehabilitation

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 — BIDDER’S ACKNOWLEDGEMENTS

2.01

Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of Owner.

ARTICLE 3 — BIDDER’S REPRESENTATIONS

3.01 Insubmitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, and any data and
reference items identified in the Bidding Documents, and hereby acknowledges receipt of
the following Addenda:

Addendum No. Addendum Date
1 1-20-23

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and
adjacent areas, and become familiar with and satisfied itself as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the

CITY OF BRENTWOOD, TN BID FORM
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Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.

E. Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and any Site-related
reports and drawings identified in the Bidding Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Bidder; and (3) Bidder’s safety precautions and programs.

F. Bidder agrees, based on the information and observations referred to in the preceding
paragraph, that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the determination of this Bid for performance of the Work at the price bid
and within the times required, and in accordance with the other terms and conditions of
the Bidding Documents.

G. Bidder is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Bidding Documents.

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the
written resolution thereof by Engineer is acceptable to Bidder.

I.  The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance and furnishing of the Work.

J.  The submission of this Bid constitutes an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article, and that without exception the
Bid and all prices in the Bid are premised upon performing and furnishing the Work
required by the Bidding Documents.

ARTICLE 4 — BIDDER'’S CERTIFICATION

4.01 Bidder certifies that:

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation;

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid;

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing
for the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process;

2.  “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at

CITY OF BRENTWOOD, TN BID FORM
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artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and

open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices

at artificial, non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or

affect the e execution of the Contract.

ARTICLE 5 — BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following

price(s):

Bid Form

Bolted Steel Water Tank Rehabilitation

Schedule A — Lump Sum Bid Items

ItNe:‘ Description Bid Price
1 Tank Rehabilitation — Raintree Tank $51,000
2 Temporary Pumping — Raintree Tank $45,000
4 Tank Rehabilitation — Robert E. Lee Tank $51,000
5 Temporary Pumping — Robert E. Lee Tank $45,000
7 Tank Rehabilitation — Willowick Tank $68,000
8 Temporary Pumping — Willowick Tank $45,000
Schedule B — Allowance Bid Items
ItNe: Description Bid Price
9 Contingency Allowance for Full Bolted Steel Panel $30,000.00
Replacement
10 Miscellaneous Contingency Allowance $25,000.00
TOTAL SCHEDULE (A + B) BID ITEMS $665,000

Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be
adequate to cover Contractor’s overhead and profit for each separately identified item, and (2)
estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids,
and final payment for all unit price Bid items will be based on actual quantities, determined as
provided in the Contract Documents.
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Total of Schedule (A + B) = Total Bid Price $ Six hundred sixty five

thousand dollars and no cents

ARTICLE 6 — TIME OF COMPLETION

6.01  Bidder agrees that the Work will be substantially complete and will be completed and ready for
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the
dates or within the number of calendar days indicated in the Agreement.

6.02  Bidder accepts the provisions of the Agreement as to liquidated damages.
ARTICLE 7 — ATTACHMENTS TO THIS BID

7.01  The following documents are submitted with and made a condition of this Bid:
Required 5% Bid security;

Drug Free Workplace Affidavit;

Non-Collusion Affidavit of Prime Bidder;

Statement of License Certificate.

Iran Divestment Act Requirements

Non-Boycott of Israel Requirements

6 mmo o w >

Statement of Compliance Certificate Illegal Immigrants
ARTICLE 8 — DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions
to Bidders, the General Conditions, and the Supplementary Conditions.
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ARTICLE 9 - BID SUBMITTAL

BIDDER: [Indicate correct name of bidding entity]

Kentucky Glass Lined Tank Systems, Inc

By:
[Signature] Barry Tjpey
[Printed name] Barry Tippey, President

(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach
evidence of authority to sign.)

Attest: B

[Signature] Tt gy

[Printed name] Barb Tippey

Title: Secretary |/ Treasurer
Submittal Date: January 24, 2023

Address for giving notices:

PO Box 13370

Lexington, KY 40583

Telephone Number: 859-253-3544
Fax Number: 859-259-0559
Contact Name and e-mail address: Kristin Weatherford

kristin@kytanks.com

Bidder’s License No.:

(where applicable)

NOTE TO USER: Use in those states or other jurisdictions where applicable or required.
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Consent 5.
Brentwood City Commission Agenda

Meeting Date: 02/27/2023

Resolution 2023-33 - Agreement with Pavement Technologies, Inc. for Use of Reclamite Asphalt
Rejuvenation Slurry on a Trial Basis

Submitted by: Todd Hoppenstedt, Public Works
Department: Public Works

Information

Subject
Resolution 2023-33 - Agreement with Pavement Technologies, Inc. for Use of Reclamite Asphalt
Rejuvenation Slurry on a Trial Basis

Background

The Public Works Department publicly opened bids for an on-call use of Reclamite Asphalt
Rejuvenation slurry on Thursday, January 19th. Pavement Technology, Inc. of Cleveland, Ohio
was the only bidder.

The City of Brentwood has not historically performed any asphalt rejuvenation projects. Studies
show that the useful life of an asphalt road can be extended by 5 to 10 additional years through
the use of asphalt rejuvenation products. Reclamite is one such product that has proven results
not only locally but throughout the country.

Asphalt is typically made from approximately 94% aggregate and 6% bitumen emulsion
petroleum products called maltenes. The production of hot asphalt can cause as much as 25-40%
of the emulsion to be cooked off before the asphalt is even laid. The loss of emulsion can cause
asphalt to begin deteriorating immediately after is it finished. In addition, UV light exposure and
water are other common deterioration elements. The use of Reclamite Rejuvenation Slurry can
restore much of the lost maltene-based emulsion and help seal the porosity of the roadway
preventing water penetration and UV light deterioration, while restoring the pavement flexibility.
It acts essentially like sunscreen.

Although this is Brentwood's first experience using Reclamite or any asphalt rejuvenator, staff is
comfortable contracting with Pavement Technology, Inc. because of the local reputation they
have fostered with communities like Franklin, Forest Hills, Hendersonville, Mt. Juliet, and
Columbia. It is apparent that their team understands how important this project can be in regard
to resident satisfaction. Pavement Technology is a full service company handling everything
from resident notification, to product application, to clean-up of the aggregate material used to
suppress product tracking.

As part of this trial use, we will be looking to rejuvenate select streets that have been resurfaced
in the past 3 years.



Staff Recommendation

Staff recommends award of a Reclamite application contract with Pavement Technology for up to
60,000 square yards of pavement at $1.15-$1.20/yard depending on quantity.

Fiscal Impact

Amount : $72,000

Source of Funds: General Fund
Account Number: 110-43120-82640
Fiscal Impact:

Approval is sought for up to $72,000 as a not-to-exceed amount for use on Reclamite
application.

Attachments

Resolution 2023-33

COB Contract 2023-21
Exhibit A - Invitation to Bid
Exhibit B - Submittal




RESOLUTION 2023-33

A RESOLUTION OF THE CITY OF BRENTWOOD, TENNESSEE TO AUTHORIZE
THE MAYOR TO EXECUTE AN AGREEMENT BY AND BETWEEN THE CITY OF
BRENTWOOD AND PAVEMENT TECHNOLOGIES, INC. FOR ASPHALT
REJUVENATION, A COPY OF SAID AGREEMENT BEING ATTACHED HERETO
AND MADE A PART OF THIS RESOLUTION BY REFERENCE

BE IT RESOLVED BY THE CITY OF BRENTWOOD, TENNESSEE, AS FOLLOWS:
SECTION 1. That the Mayor is hereby authorized to execute an agreement by and between the
City of Brentwood, Tennessee and Pavement Technologies, Inc. for asphalt rejuvenation, a copy

of said agreement being attached hereto and made a part of this resolution by reference.

SECTION 2. That this resolution shall take effect from and after its passage, the general welfare
of the City of Brentwood, Williamson County, Tennessee requiring it.

MAYOR Rhea E. Little, III

ADOPTED: Approved as to form:

RECORDER Holly Earls CITY ATTORNEY Kristen L. Corn
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Asphalt Rejuvenation

l. OVERVIEW

A. CONTRACT AND NUMBER
Contract for Asphalt Rejuvenation

COB Contract No. 2023-021

B. GENERAL INFORMATION

THIS CONTRACT is hereby entered into this day of ,20___, by and between the
CITY OF BRENTWOOD, TENNESSEE, a municipal corporation, hereinafter called the “City” and Pavement
Technology, Inc., hereinafter called “Contractor”.

C. SCOPE AND COST OF THIS CONTRACT

The Contractor shall be responsible for resident notification, application of Reclamite covering up to 60,000/SY
of pavement, with proper cleanup and all necessary labor to execute in accordance with and in full compliance
with the Scope of Work attached hereto as Exhibit A. The work to be done consists of furnishing all labor,
materials, supplies, tools and equipment necessary to perform all work and services described in the Contract
Documents. Such work shall be performed at a not-to-exceed cost of $69,000.00.

D. CONTRACT DOCUMENTS

Wherever in this Contract the term “Contract Documents” is used, it shall refer to this Contract, the Invitation
to Bid issued by the City, (the “Solicitation,” attached as Exhibit A), and the Contractor’s Proposal submitted to
the City in response to the Solicitation (attached as Exhibit B), all of which are incorporated as if fully set forth
herein. In the event of a conflict among any of the Contract Documents, the order of precedence shall be as
follows: a) this Contract; b) the Solicitation; c) Contractor’s Proposal.

E. CITY’S REPRESENTATIVE

Wherever in this Contract the term “City’s Representative” is used, it shall mean the person designated by the
City to represent the City in overseeing the completion of the work to be done under this Contract.

F. CONTRACTOR'S UNDERSTANDING

It is understood and agreed that the Contractor has, by its examination, satisfied itself as to the nature and
location of the work; the equipment and facilities needed to complete the work; and the general and special
conditions, and all other matters which might in any way affect the work under this Contract. No verbal
agreement or conversation with any officer, representative, agent or employee of the City, either before or
after the execution of this Contract, may affect or modify any of the terms or obligations herein contained.
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G. PERMITS

Any and all permits necessary for the execution of the work shall be secured by the contractor; fees will be
waived for permits issued by the City of Brentwood.

Il. INSURANCE REQUIREMENTS

H. INSURANCE REQUIREMENTS - STANDARD

Contractor shall comply with the laws of the State of Tennessee regarding employment and payment of
employees, and shall maintain insurance satisfactory to the City to protect both itself and the City from claims
under workers compensation acts and from any other demands for personal injury, deaths or property damage
which may arise from operations under this Contract, whether such operations be by Contractor or any
subcontractor or anyone directly or indirectly employed by either of them. Certificates of such insurance,
naming the City as an additional insured, shall be filed with the City Attorney and shall be subject to his approval
for adequacy of protection. The minimum amounts of such insurance shall be as follows:

Bodily Injury $1,000,000 each occurrence
Property Damage $500,000 each occurrence

Contractor may purchase at its own expense such additional or other insurance protection as it may deem
necessary. Maintenance of the required minimum insurance protection does not relieve the Contractor of
responsibility for any losses not covered by the above required policies. Contractor acknowledges that the City
is not liable for the safety, security or condition of the Contractor’s equipment or materials.

1. TERMS

. PROTECTION

Whenever the conditions, laws, ordinances or regulations require, Contractor shall furnish and maintain, at its
own expense and cost, guard fences, barriers, cones and such additional measures of protection as may be
required to provide safe conditions at all times. The contractor is also responsible for moving, protecting,
covering or otherwise protecting city equipment, facilities and/or furnishings in and around the areas where
work will be performed by the contractor. This includes areas used for access to the work locations.

J. CONSENT TO TRANSFER

Contractor shall not assign or transfer this Contract or any part thereof without consent of the City, given in
writing. Such consent does not release or relieve Contractor from any of its obligations and liabilities under this
Contract.

Revised 01/2020



Page3of 7

K. RIGHTS OF VARIOUS INTERESTS

Wherever work being done by the City’s forces or by other contractors is contiguous to work covered by this
Contract, the respective rights of the various interests involved shall be established by the City’s Representative
to secure the completion of the various portions of the work in general harmony.

L. SITE SUPERVISION

Contractor shall constantly supervise all the work contemplated by this Contract in person or by a duly
authorized representative acceptable to the City.

M. CORRECTIONS TO CONTRACT DOCUMENTS

Contractor shall review the contract documents and in the event that errors, omissions or inaccuracies are
detected herein, shall immediately advise City’s Representative. The City’s Representative may provide
corrected or supplemental information as may be needed to allow for completion of the work in accordance
with the City’s intentions.

N. INSPECTIONS

All work done by Contractor shall be open to the inspection, acceptance and rejection of City’s Representative
at all times. Contractor shall provide reasonable and necessary opportunities for inspection of the work. Work
shall not proceed until Contractor has made timely demand upon City’s Representative for, and has received
from such Representative, such instructions as may be necessary as the work progresses. The work shall be
done in strict conformity with such instructions.

O. DEFECTIVE WORK OR MATERIALS

The inspection of the work shall not relieve Contractor of any of its obligations to fulfill this Contract as
prescribed herein and elsewhere in the Contract Documents. Any defective work may be rejected and shall be
made good, notwithstanding that such work has been previously overlooked by the City’s Representative and
accepted. If the work or any part thereof shall be found defective, Contractor shall forthwith make good such
defect, without compensation, in a manner satisfactory to the City’s Representative. If Contractor shall fail to
remedy such defective work after reasonable notice, the City’s Representative may cause such defective work
to be remedied by the City or other persons, and the expense therefore shall be paid by Contractor or may, at
the City’s option, be deducted from any remaining amount due to Contractor.

P. INDEMNITY

Contractor shall indemnify, protect and save harmless the City, its Representative, and their officers, agents and
employees from all suits or claims of every type or description brought due to real or alleged loss, injuries or
damages to persons or property received or sustained by any person or persons, in or on account of work done
under this Contract or extensions of or additions thereto, whether caused by negligence or not, or by or on
account of any improper materials used in completing the work, or by or on account of any accident or of any
acts of omission of Contractor, its servants or agents; and Contractor further agrees that so much of the money
due to it under this Contract as shall be considered necessary by the City, may be retained until all such suits or
Revised 01/2020
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claims for damages aforesaid have been settled, and evidence to that effect has been furnished to the
satisfaction of the City.

Q. RISK

Contractor shall take all responsibility for the work and shall bear all losses resulting to it on account of the
amount and character of the work, or because the nature of the property in or upon which the work is done is
different from what is assumed or what is expected, or on account of the weather, floods, or other causes until
acceptance by the City’s Representative.

R. ORDER AND DISCIPLINE

Contractor shall at all times enforce strict discipline and good order among its employees, and any
superintendent, foreman or other employee of the Contractor who shall appear to be incompetent, disorderly,
or in any way disqualified or unfaithful to the work entrusted to it, or who the City’s Representative may
consider prejudicial to the prosecution of the work, shall be discharged immediately upon the request of the
City’s Representative and shall not again be employed on the work without the City's written consent.

S. COMPLETION OF WORK

On completion of the work, or any part thereof, all packaging, surplus material and/or debris resulting from
construction, demolition or removal, etc., are to be removed and the site of the work left in a neat and orderly
condition subject to the approval of City’s Representative. Contractor shall provide the City’s Representative
with proof of proper disposal of any hazardous wastes in compliance with applicable environmental laws and
regulations. The work will not be accepted or the Contract considered complete until all work described in the
Contract Documents has been finalized.

T. AUTHORITY OF CITY'S REPRESENTATIVE

The City’s Representative shall have the authority to reject or condemn all work, materials or installation
methods which do not conform to this Contract; to direct application of forces to any portion of the work
which, in his judgment, requires it; and to decide questions which arise between the parties relative to the
execution of the work.

U. SUSPENSION OF WORK

At the City’s Representative’s discretion, he/she may require Contractor to suspend operations on the work due
to severe weather conditions or other unforeseen conditions. Contractor shall on not less than ten days notice
again resume the work if ordered to do so by the City’s Representative. Shall such a suspension be deemed
necessary by the City, Contractor shall have no claim for damage due to such suspension.

V. EXPEDITING WORK

A. Correcting imperfections: If the City’s Representative shall at any time be of the opinion that Contractor
is neglecting to remedy any imperfection in the work, or is not progressing with the work as fast as

Revised 01/2020
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necessary to insure its completion within the time and as required by the Contract, or is otherwise
violating any of the provisions of this Contract, said Representative shall have the power to notify
Contractor to remedy such imperfections and/or proceed more rapidly with said work, or otherwise
comply with the provisions of this Contract.

B. Annulment: In such case the City may give Contractor 48 hours written notice, and at the end of that
time, if the Contractor continues to neglect the work, the City may provide labor and materials and
deduct the cost from any money due Contractor under this Contract; and may terminate the
employment of Contractor under this Contract and take possession of the premises and of all materials,
tools and appliances thereon, and employ such forces as may be necessary to finish the work. In such
case the Contractor shall receive no further payment until the work shall be finished, when, if the
unpaid balance that would be due under this Contract exceeds the cost to the City of finishing the work,
such excess shall be paid to Contractor, but if such cost exceeds such unpaid balance, Contractor shall
receive no further payment.

W. ACCEPTANCE

The work shall be inspected for acceptance by the City’s Representative within five days upon notification by
Contractor that the work is ready for such inspection.

X. PAYMENT TO CONTRACTOR

Upon execution of this Contract by the Contractor and the City, the City shall pay the Contractor in full for all
completed and inspected work, once invoiced. Upon the completion of all work required hereunder and
acceptance of the work by the City’s Representative, Contractor shall submit its invoice for the remaining
balance of the cost. The final invoice shall also be accompanied by satisfactory evidence that all liens, claims
and demands of Contractor’s employees and other parties providing labor or material used in the work have
been duly satisfied, and that the material furnished and the work done are fully released from all such liens,
claims and demands. After authorization by the City’s Representative, the City shall pay Contractor the
remaining amount due under this Contract.

Y. TIME ALLOWED FOR COMPLETION

Contractor shall be responsible to the City for the proper fulfillment of all terms of this Contract. Contractor
shall complete all work contemplated by the Contract Documents by the date specified in Contractor’s
proposal, provided that the time allowed for completion shall be extended by any time the work is suspended
by the City’s Representative pursuant to Section 13 herein for reasons which are not the fault of Contractor.
The Contractor shall be assessed $250.00 per day as liquidated damages for each day beyond the time allowed
for completion that the work is incomplete, as determined by the City’s Representative. Such liquidated
damages may be deducted from the amount paid by the City to Contractor for its work.

Revised 01/2020
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Z. COMPLIANCE WITH THE LAW

Contractor shall comply with all federal, state, county and local laws, ordinances, statutes and regulations. This
includes, but is not limited to, the provision of the Davis-Bacon Act, Copeland Act and the Buy American
provisions of the American Recovery and Reinvestment Act of 2009.

AA. ANTIDISCRIMINATION

Contractor, in performing the work covered by this Contract, shall not discriminate against any person seeking
employment with or by Contractor because of race, color, religion, national origin, age or sex.

BB. TERMINATION OF CONTRACT FOR CAUSE

If, though any cause, Contractor shall fail to fulfill in a timely and proper manner the obligations under the
Contract Documents, or if Contractor shall violate any of the covenants, agreements, or stipulations of the
Contract Documents, the City shall thereupon have the right to terminate this Contract by giving written notice
to Contractor of such termination and specify the effective date thereof. In such event, all finished or unfinished
documents, data and reports prepared by the Contractor under this Contract shall, at the option of the City,
become the City’s property and Contractor shall be entitled to receive just and equitable compensation for any
work satisfactorily completed hereunder.

CC. GOVERNING LAW

Notwithstanding any other terms to the contrary in this Contract or in any documents made a part of this
Contract, the parties agree that any dispute or default arising from this Contract shall be governed by the laws
of the State of Tennessee, and each party agrees to submit to the jurisdiction and venue of the courts of
Williamson County, Tennessee, or the federal district court of the Middle District of Tennessee.

DD.DISPOSAL OF WASTE AND CLEANUP

The contractor is responsible for proper disposal of all packaging, excess materials and waste generated during
the course of performing work under this contract. The contractor shall provide the City’s Representative with
proof of proper disposal of any hazardous wastes in compliance with applicable environmental laws and
regulations.

IV. SIGNATURE PAGE

EE. Signature

IN WITNESS WHEREOQF, the parties have executed this Contract, the effective date of which shall be the date
signed by the City’s Mayor below.

CONTRACTOR:
By:

Revised 01/2020
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Pavement Technology, Inc.

Printed Name:

Title:

Date:
CITY:
CITY OF BRENTWOOD, TENNESSEE

By:
Rhea E. Little, IlI

Mayor
Date:

Revised 01/2020
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1. INTRODUCTION

1.1. Summary

Sealed bids will be received for Asphalt Rejuvenation by the City of Brentwood through the City’s e-
Procurement Portal, OpenGov Procurement, until 2:00 pm, local time, on Thursday, January 19, 2023, at
which time said bids will be publicly opened. Copies of the Request for Bids document may be obtained
from Todd Hoppenstedt, Director of Public Works, City of Brentwood, 5211 Maryland Way, Brentwood,
TN 37024-0788, todd.hoppenstedt@brentwoodtn.gov (615) 507-2775 or online at OpenGov
Procurement. Electronic submission is the preferred method. The City of Brentwood reserves the right
to reject any and/or all bids, to waive any irregularities or informalities in a bid, and to accept any bid,
which, in its opinion, may be for the best interest of the City.

1.2. Background

The City of Brentwood Public Works Department wishes to initiate a contract for annual Asphalt
Rejuvenation Services, as another effective tool used to slow the deterioration and maintain the
flexibility of our asphalt roadways.
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2. INSTRUCTION TO BIDDERS

2.1. Bid Submission

Submit Electronic Responses via the City’s e-Procurement Portal, OpenGov Procurement.

Electronic submissions are the City’s preferred method of receipt.

Alternatively, bidders may submit their bids to the following location:
City of Brentwood, Attn: Karen Harper, Finance Director

5211 Maryland Way, P. O. Box 788

Brentwood, TN 37024-0788

If a vendor submits both electronically and by a paper submission, the electronic submission will prevail.

2.2. Bid Inquires

Bidders shall submit all inquiries regarding this bid via the City’s e-Procurement Portal, OpenGov
Procurement. Please note the deadline for submitting inquiries. All answers to inquiries will be posted
on the City’s e-Procurement Portal. Bidders may also click “Follow” on this bid to receive an email
notification when answers are posted. It is the responsibility of the bidder to check the website for
answers to inquiries. Questions from Bidders must be received by noon on Monday prior to the date
bids are due.

2.3. Bid Requirements

A. Bids shall clearly indicate the legal name, address and telephone number of the Bidder
(company, firm, and individual). Bids should be signed above the typed or printed name and title
of the individual signing on behalf of the Bidder. All expenses for making Bids to the City of
Brentwood shall be borne by the Bidder. All Bids shall be received by Thursday, January 19,
2023, 2:00 pm. Any Bid received after this time and date will not be considered.

Bids may be received up to but not later than Thursday, January 19, 2023, 2:00 pm via the City's e-
Procurement Portal, OpenGov Procurement, or to the address listed above. The City’s e-Procurement
Portal Clock is the official clock for the determination of all deadline dates and times. Without exception,
responses will not be accepted after the submission deadline regardless of any technical difficulties such
as poor internet connections. The City strongly recommends completing your response well ahead of
the deadline.

A. The Bidder must submit a bid which demonstrates and provides evidence that the Bidder has
the capabilities, professional expertise, and experience to perform the services described in this

Invitation to Bid.

B. Upon acceptance of a bid by the City, the Bidder must provide a certificate of insurance naming
the City of Brentwood as an additional insured for the liability insurance coverage identified

above.
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3. SCOPE OF WORK

The City of Brentwood reserves the right to reject all or any part of any and all bids, to waive any and all
formalities or irregularities as deemed to be in the best interest of the City of Brentwood.

3.1. Project Scope and Purpose

Asphalt Rejuvenation Services Bid, please see the attached specifications for Asphalt Surface
Preservation with a Maltene Based Asphalt Rejuvenating Agent
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4. TERMS AND CONDITIONS

All Terms and Conditions are provided in the Sample Contract, provided with this Solicitation, located
under Attachments section.
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5. PRICING PROPOSAL

Line Item Description Quantity Unit of Unit Cost Total
Measure
01 Rejuvenation Application (30,000- 30,000 Square Yard
60,000 SY)
02 Rejuvenation Application (60,000- 60,000 Square Yard
120,000 SY)
03 Rejuvenation Application >120,000 120,000 Square Yard
TOTAL
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6. VENDOR QUESTIONNAIRE

6.1. Contractor's Contact Person*

Please enter the following information for the Contractor's Point of Contact for this project:
Contact Person's Name

Contact Person's Title

Contact Person's Telephone Number

Contract Person's Email Address

*Response required

6.2. Does the bidder take any exceptions to the City’s request for bid, including
the requested proposed contract as provided in the solicitation
documents?*

If Yes, please upload your exceptions in Required Documents #8.
If No, this means the Bidder takes no exceptions.

] Yes

I No

*Response required

6.3. Are exceptions, if any, to the City’s solicitation listed separately, described,
compared to the City’s intention as expressed and implied by the City’s
solicitation documents, and submitted?*

Please upload your exceptions in Required Documents #8.
[] Please confirm

*Response required

6.4. Are the City’s preferred payment terms as addressed in this solicitation,
acceptable to bidder?*

If no, please upload bidder's requests for payment terms under Required Documents #8.
L] Yes
1 No

*Response required
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6.5. Are the following included with this Bid Submittal Form in the Required
Documents #87?*

Detailed Contractor-supplied description of proposed product(s) or material(s) to be used for this
project;

Specifications for this procurement, marked by the bidder as to compliance therewith as per the
instructions therein;

Iran Divestment Act Certification;
Affidavit of Non-Collusion, executed in full.
[ Please confirm

*Response required

6.6. Receipt acknowledged of any and all issued addenda to this solicitation:*

To confirm that you have received and read all Addenda related to this solicitation, please type the
Addenda numbers here (i.e. "1,2,3"). If there were no Addenda, type "N/A"

*Response required

6.7. Bidder's Authorized Representative

6.7.1. | have received and read, and do understand and consent, to all instructions,
terms and conditions, including those imposed by reference, which apply to
this procurement solicitation and compliance with which is required as a
condition precedent to consideration of the bid submitted herewith.*

] Please confirm
*Response required

6.7.2. Title of Bidder's Authorized Representative*

*Response required

6.8. Required Documents

6.8.1. Required Documents*

Please upload all completed required forms as one (1) PDF document here.

*Response required
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2019 REC STD

ASPHALT REJUVENATING AGENT
I. Scope:

This work shall consist of furnishing all labor, material, and equipment necessary to
perform all operations for the application of an asphalt rejuvenating agent to
asphaltic concrete surface courses. The rejuvenation of surface courses shall be by
spray application of a maltene based cationic rejuvenating agent composed of
petroleum oils and resins emulsified with water. All work shall be in accordance
with the specifications, the applicable drawings, and subject to the terms and
conditions of this contract.

II. Material Specifications:

The asphalt rejuvenating agent shall be an emulsion composed of a petroleum resin oil
base uniformly emulsified with water. Each bidder must submit with his bid a
certified statement from the asphalt rejuvenator manufacturer showing that the
asphalt rejuvenating emulsion conforms to the required physical and chemical
requirements.

SPECIFICATIONS
Test Method Requirements
Tests ASTM AASHTOMin. Max.
Tests on Emulsion:
Viscosity @ 25°C, SFS D-244 T-59 15 40
Residue, % W! D-244 (Mod.) T-59 (Mod) 60 65
Miscibility Test? D-244 (Mod.) T-59 (Mod) No Coagulation
Sieve Test, 3%W? D-244 (Mod.) T-59 (Mod) - 0:1
Particle Charge Test D-244 T=59 Positive
Percent Light Transmittance* GB GB = 30

Tests on Residue from Distillation:

Flash Point, COC, °C D-92 T-48 196
Viscosity @ 60°C, cSt D-445 - 100 200
Asphaltenes, &w D-2006-70 = = 1.00
Maltene Dist. Ratio D-2006-70 - 0.3 0.6
PC + A2
S + Az
PC/S Ratio® D-2006-70 - 0.5 -
Saturated Hydrocarbons, S° D-2006-70 - 21 28

1 ASTM D-244 Modified Evaporation Test for percent of residue is made by heating 50
gram sample to 149 C (300 F) until foaming ceases, then cool immediately and
calculate results.
2 Test procedure identical with ASTM D-244-60 except that .02 Normal Calcium Chloride
solution shall be used in place of distilled water.
3 Test procedures identical with ASTM D-244-60 except that distilled water shall be
used in place of two percent sodium oleate solution.
¢ Test procedure is attached.
5 Chemical composition by ASTM Method D-2006-70:

PC = Polar Compounds, A; = First Acidaffins




A, = Second Acidaffins, S = Saturated Hydrocarbons

PROCEDURE FOR DETERMINING PERCENT LIGHT TRANSMITTANCE ON
ASPHALT REJUVENATING AGENT

SCOPE
This procedure covers the determination of percent light transmittance of the asphalt

rejuvenating agent.

APPARATUS

1) Container may be either glass, plastic or metal having a capacity of 6,000 ml.

2) Graduated cylinder, 1,000 ml, or greater

3) Light transmittance measuring apparatus, such as Bausch and Lomb or Lumetron
spectrophotometer

4) Graduated pipette having 1 ml capacity to 0.01 ml accuracy

5) Suction bulb for use with pipette

6) Test tubes compatible with spectrophotometer, 3/4” X 6, Bausch and Lomb,
Catolog No. 33-17- 81, (B&L)

CALIBRATION OF SPECTROPHOTOMETER

1) Calibrate spectrophotometer as follows: (a) Set wavelength at 580 mu, (b) Allow
spectrophotometer to warm-up thirty minutes, (¢) Zero percent light transmittance (%LT)
scale, (d) Rinse test tube three times with tap water and fill to top of circle marking on B&L
test tube or approximately 2/3 full, (e) Place tube in spectrophotometer and set %L T scale at
100, and (f) repeat steps (c) and (e) two times or until no further adjustments are necessary.

PROCEDURE

1) Shake, stir or otherwise thoroughly mix emulsion to be tested. Place sample of emulsion in
beaker and allow to stand one minute.
2) Place 2,000 ml tap water in container.
3) Suck 1.00 ml emulsion into pipette using suction bulb. Wipe off outside of pipette.
4) Using suction bulb, blow emulsion into container.
5) Rinse pipette by sucking in diluted emulsion solution and blowing out.
6) Clean pipette with soap or solvent and water. Rinse with acetone.
7) Stir diluted emulsion thoroughly.
8) Rinse out tube to be used with the diluted emulsion three times and fill to top of circle.
9) Calibrate spectrophotometer.
10) Place diluted emulsion sample tube in spectrophotometer, cover and read %L T to nearest
tenth.
11) Repeat steps 9 and 10 until three identical consecutive readings are achieved.



12) The elapsed time between addition of emulsion to dilution of water and final %LT reading
should not exceed 5 minutes.

IIT. Material Performance:

The asphalt rejuvenating agent shall have the capability to penetrate the asphalt
pavement surface and performing as follows. The asphalt rejuvenating agent shall be
absorbed and incorporated into the asphalt binder. Verification that said
incorporation of the asphalt rejuvenating agent into the asphalt binder has been
effected shall be by analysis of the chemical properties of said asphalt binder i.e.
viscosity shall be reduced by petroleum maltene fraction replacement method to the
following extent. For pavements receiving the first or original application of
rejuvenating agent the viscosity shall be reduced by a minimum of thirty-five, (35%)
percent as determined by dynamic shear rheometer (DSR) method for asphalt testing in
accord with AASHTO T315-05. For retreated pavements after an initial treatment with
the asphalt rejuvenator the wviscosity shall be reduced by petroleum maltene
replacement method a minimum of twenty percent(20%)as determined by dynamic shear
rheometer (DSR) method for testing in accord with AASHTO T315-05. In addition the
phase angle shall be increased. This analysis shall apply to extracted asphalt
binder, taken from cores extracted fifteen to thirty days following application, in
the upper three eights inch (3/8”) of pavement. In addition the treated areas shall
be sealed in-depth to the intrusion of air and water.

The rejuvenating agent shall have a record of at least five years of satisfactory
service as a petroleum maltene based emulsion asphalt rejuvenating agent and in-depth
sealer. Satisfactory service shall be based on the capability of the material to
decrease the viscosity of the asphalt binder by petroleum maltene fraction
replacement method, increase the phase angle and provide an in-depth seal.

The bidder must submit with his bid the manufacturer's certification that the
material proposed for use is in compliance with the specification requirements. The
bidder must submit with his bid previous use documentation and test data conclusively
demonstrating that; the rejuvenating agent has been used successfully for a period of
five years by government agencies such as Cities, Counties, etc; and that the asphalt
rejuvenating agent has been proven to perform, as heretofore required, through field
testing by government agencies as to the required change in asphalt binder viscosity
and phase angle. Prior testing data shall be submitted indicating such product
performance on a sufficient number of projects to insure product consistency. In
addition, prior testing data shall be submitted to indicate said product performance
as heretofore described over a minimum testing period of three years to insure
reasonable life expectancy.

RECLAMITE®, a product of Tricor Refining,LLC is a product of known quality and
accepted performance.




IV. Applicator Experience:

The asphalt-rejuvenating agent shall be applied by an experienced applicator of such
material. The bidder shall have a minimum of three years experience in applying the
product proposed for use. He must submit with his bid a list of five projects on
which he applied said rejuvenator. He shall indicate the project dates, number of
square yards treated in each and the name and phone number of the government official
in charge of each project.

A project superintendent knowledgeable and experienced in application of the asphalt-
rejuvenating agent must be in control of each day's work. The bidder shall submit a
written experience outline of the project superintendent.

V. PRODUCT STANDARDS AND ALTERNATES:

Should a bidder wish to submit a bid for alternates to the Standard, said prices
shall be entered on the BID SHEET as the "Alternate Bid" for each item. In the event
that the bidder submits no bid for the Standard, only the "Alternate Bids" should be
completed.

Bidders may offer an ALTERNATE for the Standard specified in the Specifications
provided the bidder adheres to the following and submits same with his bid.

(a) List the proposed alternate on the BID SHEET form giving the product name and
price.
(b) Furnish complete specifications and descriptive literature for the alternate

as well as a one-gallon sample of the material proposed for use. Such descriptive
and detailed information shall be complete and at least equal in detail to the
agencies requirements for the standard item for which the alternate is offered.

(e) Submit a current Safety Data Sheet for the alternate materials.
The agency will give the alternate consideration. The Contractor may furnish only
those alternate items included in his proposal and approved by the agency prior to
award of a contract.

(d) Furnish all required test data and use documentation as heretofore required.

If no ALTERNATE is indicated on the BID SHEET, the Contractor shall furnish the
STANDARD (brand) specified in the attached specifications.

Should the ALTERNATE offered be found unacceptable by the agency based on the data
submitted with the bid and no bid is entered on the BID SHEET for the Standard, then
said bid will be considered non-responsive.

VI. APPLICATION TEMPERATURE/WEATHER LIMITATIONS:

The temperature of the asphalt rejuvenating emulsion, at the time of application
shall be as recommended by the manufacturer. The asphalt-rejuvenating agent shall be
applied only when the existing surface to be treated is thoroughly dry and when it is
not threatening to rain. The asphalt-rejuvenating agent shall not be applied when

the ambient temperature is below 40° F.
VII. HANDLING OF ASPHALT REJUVENATING AGENT:

Contents in tank cars or storage tanks shall be circulated at least forty-five
minutes before withdrawing any material for application. When loading the
distributor, the asphalt rejuvenating agent concentrate shall be loaded first and
then the required amount of water shall be added. The water shall be added into the
distributor with enough force to cause agitation and thorough mixing of the two



materials. To prevent foaming, the discharge end of the water hose or pipe shall be
kept below the surface of the material in the distributor that shall be used as a
spreader. The distributor truck will be cleaned of all of its asphalt materials, and
washed out to the extent that no discoloration of the emulsion may be perceptible.
Cleanliness of the spreading equipment shall be subject to the approval and
satisfaction of the Engineer.

VIII. RESIDENT NOTIFICATION:

The contractor shall distribute by hand, a typed notice to all residences and
businesses on the street to be treated. The notice will be delivered no more than 24
hours prior to the treatment of the road. The notice will have a local phone number
that residents may call to ask questions. The notice shall be of the door hanger
type that secures to the door handle of each dwelling. Unsecured notices will not be
allowed. The contractor shall also place the notice on the windshield of any parked
cars on the street. Hand distribution of this notice will be considered incidental
to the contract.

IX. APPLICATING EQUIPMENT:

The distributor for spreading the emulsion shall be self-propelled, and shall have
pneumatic tires. The distributor shall be designed and equipped to distribute the
asphalt rejuvenating agent uniformly on variable widths of surface at readily
determined and controlled rates from 0.04 to 0.08 gallons per square yard of surface,
and with an allowable variation from any specified rate not to exceed 5 percent of
the specified rate.

Distributor equipment shall include full circulation spray bars, pump tachometer,
volume measuring device and a hand hose attachment suitable for application of the
emulsion manually to cover areas inaccessible to the distributor. The distributor
shall be equipped to circulate and agitate the emulsion within the tank. The
distributor shall have a computerized system, acceptable to the Engineer that
controls the rate of product application.

A check of distributor equipment as well as application rate accuracy and uniformity
of distribution shall be made when directed by the Engineer.

The truck used for applying rock dust, or other aggregate when required and approved
by the Engineer, shall be equipped with a spreader that allows the rock dust to be
uniformly distributed onto the pavement. The spreader shall be able to apply 1/2
pound to 3 pounds of rock dust or other aggregate per square yard in a single pass.
The spreader shall be adjustable so as not to broadcast the rock dust or other
aggregate onto driveways or tree lawns.

The rock dust or other aggregate to be used shall be free flowing, without any
leaves, dirt, stones, etc. Any wet rock dust shall be rejected from the job site.

Any equipment that is not maintained in full working order, or is proven inadequate
to obtain the results prescribed, shall be repaired or replaced at the direction of
the Engineer.

X. APPLICATION OF REJUVENATING AGENT:

The asphalt-rejuvenating agent shall be applied by a distributor truck at the
temperature recommended by the manufacturer and at the pressure required for the
proper distribution. The emulsion shall be so applied that uniform distribution is
obtained at all points of the areas to be treated. Distribution shall be commenced
with a running start to insure full rate of spread over the entire area to be
treated. Areas inadvertently missed shall receive additional treatment as may be




required by hand sprayer application.

Application of asphalt rejuvenating agent shall be on one-half width of the pavement
at a time. When the second half of the surface is treated, the distributor nozzle
nearest the center of the road shall overlap the previous application by at least
one-half the width of the nozzle spray. In any event the centerline construction
joint area of the pavement shall be treated in both application passes of the
distributor truck.

Before spreading, the asphalt rejuvenating agent shall be blended with water at the
rate of two (2) parts rejuvenating agent to one (1) part water, by volume or as
specified by the manufacturer for jobsite conditions. The combined mixture of
asphalt rejuvenating agent and water shall be spread at the rate of 0.04 to 0.08
gallons per square yard, or as approved by the Engineer following field testing.

Where more than one application is to be made, succeeding applications shall be made
as soon as penetration of the preceding application has been completed and the
Engineer grants approval for additional applications.

Grades or super elevations of surfaces that may cause excessive runoff, in the
opinion of the Engineer, shall have the required amounts applied in two or more
applications as directed.

After the rejuvenating emulsion has penetrate and when surface conditions require a
light coating of dry rock dust, or other aggregate approved by the Engineer, shall be
applied to the surface in sufficient amount to protect the traveling public as
required by the Engineer. The rock dust or other approved aggregate shall be swept
and removed from the streets and properly disposed of at the Contractor’s expense
within 24 hours of application.

The Contractor shall furnish a quality inspection report showing the source,
manufacturer, and the date shipped, for each load of asphalt rejuvenating agent. When
directed by the Engineer, the Contractor shall take representative samples of
material for testing.

XI. STREET SWEEPING:

The Contractor shall be responsible for sweeping and cleaniﬂg of the streets prior
to, and after treatment.

Prior to treatment, the street will be cleaned of all standing water, dirt, leaves,
foreign materials, etc. This work shall be accomplished by hand brooming, power
blowing or other approved methods. If in the opinion of the Engineer the hand
cleaning is not sufficient than a self-propelled street sweeper shall be used.

All rock dust or other approved material used during the treatment must be removed no
later than 24 hours after treatment of the street. This shall be accomplished by a
combination of hand and mechanical sweeping. All turnouts, cul-de-sacs, etc. must be
cleaned of any material to the satisfaction of the Engineer. Street sweeping will be
included in the price bid per square yard for asphalt rejuvenating agent.

If, in the opinion of the Engineer, additional rock dust is required said material
shall be applied by the contractor. Said rock dust shall be swept up no later than 24
hours following reapplication. No additional compensation will be allowed for
reapplication and removal of rock dust.

XII. TRAFFIC CONTROL:




The Contractor shall schedule his operations and carry out the work in a manner to
cause the least disturbance and/or interference with the normal flow of traffic over
the areas to be treated. Treated portions of the pavement surfaces shall be kept
closed and free from traffic until penetration, in the opinion of the Engineer, has
become complete and the area is suitable for traffic.

When, in the opinion of the Engineer, traffic must be maintained at all times on a
particular street, then the Contractor shall apply asphalt rejuvenating agent to one
lane at a time. Traffic shall be maintained in the untreated lane until the traffic
may be switched to the completed lane.

The Contractor shall be responsible for all traffic control and signing required to
permit safe travel. The contractor shall notify the police and fire departments as
to the streets that are to be treated each day.

If, in the opinion of the Engineer, proper signing is not being used, the Contractor
shall stop all operations until safe signing and barricading is achieved.

XIII. METHOD OF MEASUREMENT:

Asphalt rejuvenating agent will be measured by the square yard as provided for in the
Contract Documents.

XIV. BASIS FOR PAYMENT:

The accepted quantities, measured as provided for above, will be paid for at the
contract unit price for asphalt rejuvenating agent.

Asphalt rejuvenating agent shall be paid for PER SQUARE YARD, which shall be full
compensation for furnishing all materials; equipment, labor and incidentals to
complete the work as specified and required.




&
Ww UE—SG@NS Quality Products and Dependable Service Since 1981
INC.

Licensed Manufacturer
Tricor Refining, LLC
Producers of Golden Bear® Preservation Products

CERTIFICATE OF COMPLIANCE

TO WHOM IT MAY CONCERN

PRODUCT: RECLAMITE®

IT1S HEREBY CERTIFIED THAT THE ABOVE PRODUCT DESIGNATED HEREON
CONFORMS TO THE APPLICABLE SPECIFICATIONS FOR THE PRODUCT SO
INDICATED, AND THAT PAVEMENT TECHNOLOGY, INCORPORATED HAS BEEN
AN AUTHORIZED APPLICATOR FOR D & D EMULSIONS, INC., AN AUTHORIZED

LICENSED MANUFACTURER FOR TRICOR REFINING, LLC.

Date: January 16, 2023 Approved by: ¢ //, e L e — l/r'/ ,

/ Title: Vice President




Producers of GOLDEN BEAR PRESERVATION PRODUCTS

ﬂﬂ\TH ' CO R REFINING, LLC

1134 Manor St - Olldale, CA 93308 / P.O. Box 5877 » Bakersfleld, CA 93388
Phone 861.393.7110 ~ Fax 861.393.1601

R E C LAM l TE® Asphalt Rejuvenating Agent

Specifications:
Test Method Requirements
Tests ASTM AASHTO Min. Max.
Tests on Emulsion:
Viscosity @ 25°C, SFS D-244 T-59 15 40
Residue, % w® D-244 (mod) T-59 (mod) 60 65
Miscibility Test® D-244 (mod) T-59 (mod) No Coagulation
1Sieve Test, % w® D-244 Mod) T-59 (mod) — 0.1
Particle Charge Test D-244 T-59 Positive
Percent Light Transmittance® GB GB —_ 30
Cement Mixing D-244 20
Tests on Residae
firom Distillation
Flash Point, COC, °C D-92 T48 196 et
Viscosity @ 60°C, cSt D-445 — 100 200
Asphaltenes, %w D-2006-70 -— 0.75
Maltene Distribution Ratio D-2006-70 — 0.3 0.6
PC+A/®
S+A,
PC/S Ratio® D-2006-70 — 05 —
| Saturate kydrocarbons, S D-2006-70  — 21 28

percent of residuc is made by heating 50 gram sample to 149°C (300°F) untl foaming ceases, then cool immediatoly and calcalare

! ASTM D-244 Evaparation Test for
pt that .02 Normal Caleium Chloride solution shall be used in plice of distilled water..

results.
PTeist pracedure identical with ASTM D-244. 60 exce
¥Tast procedure identical with ASTM D-244. 60 axcopt that distilled water shull be used in place of two percant sudium oleate solution.

“Test procedure is attached,
*Chemical composition by ASTM Method D-2006-70:
PC = Polar Compounds, A, = First Acidaffins.
A, = Sacond Acidatfing, S = Sarurated Hydrocatbong,

Nate: For galiton conversion use 242 gal/ton.
Note: Data presented are typical, Slight variution may gccur from lot o fot,




| _'Evaluatlon of Seal C‘(Tt

Runway 16-34
~ Lajes Field, Azores

March 1983

Pavement Technology, Inc. _
MHMM

24144 Detrolt Rd.

ﬁ Wl'nﬂuina « OH 44145
-800-333-6308



L. In February 1983, the Pavement

formed 10-15 March. An excess of Reclamite
remaining from projects in 1979 and 1983 was

Systems Division, Geotechnical Laboratory,
U.S. Army Engineer Watervays Experiment used to treat some parking aprons and taxiways
Station (WES), Vicksburg, Mississippi, was . 2. Messrs, Jack E. Pickett and James E.
requested by the 1605th Air Base Wing Schoenberger traveled to Lajes Field on
&M@,WwMMmm.&cﬁ- 28 February 1983 to take samples before and
assistarice and construétion inspection of - after treatment and to observe the rejuvenator
which included aind Isboratory 3. The 10,864~ft runway was divided into
twﬁ:u.hmmofﬁenmmmpﬁ- sedionswﬂtmmdinthreephases.nﬁswas
Inel?  Layow: of casnpled arces Lojci Rejwvesssion Project, AZ 820019
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done so the runway could remain open to
traffic during treatment. Before treatment, one
set of three 6-in. cores were taken at each of
cight locaticins, selected at random throughout
the runway, two sets from Phase I and three

The samples were processed by sawing 3/8 i
of material from the upper surface. The
asphalt was extracted from this 3/8~in.-thic

- sample and recovered; untreated samples we

processed at the field laboratory at Lajes. Ty

sets each from Phases IT and III. Core loca- recovemda'sphnhudtreuedmmplmm
ﬁomm:bawnmmdl.meruuxmmt,. returned to WES for processing and penetra.
three additional cores were taken at each loca- tion and viscesity testing. Results of these
ﬁonwnhinzto4ftoflheorisinalcore laboratory tests are summarized in Table 1.
locations and in the same construction lane. Test results indicate the fejuvenation of
l
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Tabtle 1
Lejes Rejuvennsor, 1983
Penetration-
Station From 71°F (25°C) Absolute Viscaglry
Samiple Siuth Bad ] 100 g; § gee 140°F (60°C) 306.0 wam
Neguber . R/W&C 0.1 mm Hq Vecyum, Pedges
. Untreated  Treated Untreated 'ﬁuied
1 2¢43, 3.7 W 11.00 20.00 <01, 351 65, 420
2 23455, 134.9 1 W 11.00 23.00 449, 520 "62, 011
3 34434, S.IRE 13.00 31.00 - 242, 293 32, 860
4 . 52407, 81anW 9.00 27.00 1, 852, 362 43, 497
s 64436, 324 E  _ .00 11.00 2, 74,361 . 177 94
6 80467, 14.6 1 W 9.00 22.00 . 863, 971 62, 136
7 86+ 86, 1214 i E 6.00 34.00 1,263, 830 23, 444
8 99+17, 17t E 6.00 29.00 1, 318, 687 41, 392
Average : B.63 25.38 1, 145, 804 63, 663
Change (%) Penetration 194.00 Viscosity 94,40
Increase . Decrease
Rumidray 16~34 was sarisfactory. The peactra- such as recently patched aress, ang areas with
tion pest shows an increase of approximately rubber build-up. Areas outside regular traffic
lemmdth:Mmﬂmwsa mmmhmﬁmﬂﬁchwéuldmtbotw
mofappmmwmmc m‘rmfﬁc,ﬁxeueofmmjumm-on the
iRcation requires the average penetration to  surface. Dates of treatment and application
be increased by 20 pereent and-the average rates (gal/yd?) are shown in Table II. The
\'kcositytobedeumsedby@pm. mmahdcrofthemat:ﬁa!wasusea to spray
4. The contractor for the project was various taxiways and parking aprons.
Mr. Colin'p. Durante, Pavement Technology, "
» 11260' Berett Road, Cleveland, Ohio il
44102. He elected & fiye Reclamite, 2 Phase I
Proprietary materia] manufactured by the Center 100-fe-wide area 0.053 gal/sq yd
Golden Bear Division of Witco Chemical All other areas 0.061 gal/sq yd
C'Eirporation. Bakersfield, California, as a Phage If
i - Reclamite is a resin based emul From center line runway our sg ft  0.055 gal/sq yd

sion that leaves an oily residye and is applied
with a bituminous distributor. The Reclamite
material was mixed at the Jjob site in a two to
One ratio with water, two parts Reclamite to
one part water. The Reclamite mixture at
ambient temperasyre (60~70°F) was sprayed
onto the runway Pavement by using a 1140 gal
bituminous distributor equipped with g 10-ft
SPray bar. Application rates were varied inten-
tonally 10 avoid €XCess rejuvenator in areas,

All other areas 0.066 gal/sq yd

Phase 111
From center fine funway out 50 ft  0.058 gal/sq yd
All other areas 0.074 gal/sq yd

Jack €. Pickett
Maeriniy Enginesring Technicinn
Pavement Sysiams Division .
Geoctechnica| Laboratory



Construction seal.

Penetratian values of saphalt extracted trom
cores (New Mexioo Highway Ehp-_mnmp s

Reclamits Ueated (2 yoars)
Core Depth Value
VT Topw w2
T2 _Top W |/
g Top %" T
T Univestad -
T }_ TopW%” ~ | 7"
“EF T oW %
[ 6 | Topig” " 7

Roclimitewng ured asdconstrucdonsenl. Farcampariz
thelowesr leftarea was not treated.

Paneiration vafues of aiphall extracted from
_ Goves (Douglas Straet, Kem Caunty, Cafit.),

T T Racismite freatod -
Depih 8 mos, 30 mos.

Tepl T a7 [ % |

Unirealed
Topi" ['""_ 18 [

Reolamnit: was:medrsxuammqefqmqsﬁon the dry areas of
thispavément. Untreated areasarestil) wet from water

penctrating the surface,
" Penalralion vafues of maphalt on coves taken
' : atintervels over pariodottime {Day Straot,
g d ! 2 Kem County; Calif.).
Raclamite treated

Depth 2mos. 18 moa. 36 mos,
Top w""[“’fs?" 1- ?E;"_*‘!" a0
S L

| o

Roclamite was usad as a construction seal on the dry areas of

the pavement,




Report: 15-1229 Jamuary 8, 2016

Custamey: Pavement Techunology, lac. - Calin Durante, Joha Schiegel
Project: Charleston Couaty, South Cavolina - 2013 Reclamite Application
Samples Submitted: Sixteen core samples (3 wntreated and 8 ireated with RECLAMITE2) identified as:

Forest Trail, Halsey Boulevard, Patterson Avenne, Sourh Rhett Avenue, Shadowmoss Parkway,
Algoa Quin Road, Queen Styeet, Wingo Way

Requested Testing:
Determine the Dynamic Shear Rheological properties at 60° C of the recovered asphalt binder from
the top 3/8-inch layer of each core. These properties include viscosity, phase angle, complex, elastic,

and viscous moduli.

Semmary of Testing:

The top 3%-inch of each core was removed for testing. The asphait was extracted and recovered as
prescribed by California Test Method 365. Viscosity and phase angle, as well 35, compier, elastic, and
m-ﬂmm-ncmmwmmmhmu
prescribed by AASHTO T315. Test results are reported by Table L

Sample Viseosity Phiase MODULUS, 60°C, Pa
Identification 60°C, Foisws Angis. Compiex. |  Elastic Vincow:
| Fovest Trail
Umtrawted FL0M36 S8 15072& 5388 90BER
TFiremtwd 61396 sB.9 61556 P13 57477
44% decrease
hnlnew Woulovicd
Ustrestad 96457 1] %6672 39y 28198
Tromtosl 57458 -] 37681 InsrL 07
40% decrease
| Patterwoty Avenuo
Untrented [s9de [~%] e 45355 99339
Tremted TALES .5 T P s
32% decreasd >
 South Rt Avenie i
Uwtreated 87271 .9 8756 3082 80408
‘Fremted IneeT 708 I 12787 3614
i 55% decrease
Shadowmoss Purloway
Untrentsd 04 675 27 ¥ [ Wil
| Trosted 3725 69.6 3892 23267 P
1 256
[ Unereated 2108 [7%] 102376 [T 92539
Trested 3971 84 9126 7L 5496
12% decrease
uesm Street
Gatrented S8747 X ST307 33013 877
Troaded a2ma T2 32158 L7667 296474
["Wisgs Way 4-2%-decr.
Untreated [ 682 60614 25, 5025
Treated 37962 70.1 37962 19047 3289
7% decrease]

Charleston County, South Caralina

Charleston County, South Carolina
Reclamite Application 2015

Reclamite Application 2015
Change int Viscosity Results

Viscosity Test Results Control vs, Treataed

o Chipriyaten Coundy Socloanss Vot
Pagits Vst reated Vensutly

® Chaasferivm County Mytiomaw Vet
Bemsitu Trewhed Viscomty
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Sample Identlification Viscosity 60° C, Poises
Original | 3 Year 5 Year
South Anderson Avenue
Untreated 86177 109950| 118490
Treated 38220 66424 90198
Percentage Decrease 56% 40% 24%
Original | 2 Year 4 Year
Smith Road
Untreated 64993 107220 81289
Treated 32426 50643 53746
Percentage Decrease 50% 53% 34%
Original 2 Year 4 Year
Battalion Drive
Untreated 94533| 128750| 136340
Treated 33743 69437 98896
Percentage Decrease 64% 46% 28%
Charleston County, SC Charleston County, SC
Viscosity Test Results Control Vs. Treated Decrease in Viscosity (by Percentage)
5 year Comparison with Projections § Year Comparisons with Projections
0% &
60% 56

i

‘Original 3 Year 5Year |Original 2vear 4Yaar Origloal 2 Year 4 Year
South Anderson Ave Swmith Road Britation Drive

wUreated = Trased

50%

40%

30%

20%

10%

40%

24%

3%

50% |

46%

4%

28%

Originl& 3 Year 5 Year Original 2year 4 Year Original 2 Year 4 Year
' South Anderson Ave

Smith Road Battalion Drive



PAVEMENT
TECHNOLOGY Tl
INC.

Asphalt Recycling & Preventive Maintenance Specialists

(800) 333-6309
FAX (440) 892-0953

Experience Qutline

Operations and Fleet Manager — David Clark

1994 — 1995
1995 - 1997
1997 — 1999

1999 — Present

1999 - 2000
2000 — 2004
2004 - 2015
2015-2017

2017 — Present

Studied at Alfred State College, New York — Associate in Automotive
Trades — Heavy Equipment, Truck and Diesel

Worked at a hazardous waste incineration plant / fork life and OSHA
training certificates

Foundry work / furnace operator specialized in copper and brass.

Pavement Technology, Inc., Westlake, Ohio

General laborer / driver — rejuvenating agent and crack sealing
roadways :

General supervisor in charge of rejuvenating agent application,
crack sealing and other miscellaneous road construction work.
Fleet Manager in charge of all repairs and scheduling repairs for all
trucks and equipment

Operations and Fleet Manager — in charge of scheduling crews and
day to day operations.

ATSSA Certified, OSHA 30 Compliant

AN EQUAL OPPORTUNITY EMPLOYER



PAVEMENT
TECHNOLOGY R R
(800) 333-6309
INC.

FAX (440) 892-0953
Asphalt Recycling & Preventive Maintenance Specialists

Experience Qutline

Operations and Fleet Manager — Michael Faustini

2003 —-2018 Fleet Owner/Operator — Faustini Trucking Inc., Tampa, Florida

e Interviewing, hiring/firing of staff, payroll, log audits, DOT,
safety maintenance on equipment, purchasing of equipment,
packing, loading/unloading, driving, and sales.

e In 2018 the fleet was sold.

2018 —Present ~ Pavement Technology, Inc., Westlake, Ohio

e General laborer/driver — rejuvenating agents and crack
sealing roadways

e General supervisor in charge of rejuvenating agent
application, crack sealing and other miscellaneous
construction work

e Fleet Manager in charge of all repairs and scheduling
repairs for all trucks and equipment

e Operations and Fleet Manager — in charge of scheduling
and day to day operations.

e ATSSA Flagger Course

e Advanced TTC - Florida Department of Transportation

AN EQUAL OPPORTUNITY EMPLOYER



TECHNOLOGY
WESTLAKE, OHIO 44145
(440) 892-1895
INC.

(800) 333-6309
FAX (440) 892-0953
Asphalt Recycling & Preventive Maintenance Specialists

KEY EMPLOYEES
Foremen, Supervisors & Management
Individual’s Title Employed by PTI Since
Name
David Baker I Supervisor 2009
Thomas Donegan lli Asst. Supervisor 2013
Charles McNamee, Jr. Supervisor 1998
Norman Sabol Supervisor 2009
Jeffery Mosby Supervisor 2000
Kedrick Faison Supervisor 2019
Terronce Pugh Supervisor 2018
Mark Young Field Operations Manager 2018
Mike Faustini Southern Operations Mgr. 2018
Bruce Noble Assistant Supervisor 2010
Drivers & Laborers
Individual’s Title Years & Type of Construction
Name Experience

Danny Bolin Driver 2009
Tradell Huntington Driver 2011
David Kratky Driver 1992
Kevin Wilson, Jr. Driver 2013
Matthew Davis Driver 2009
David Neff Laborer 2016
Eric Parson Driver 2013
Jack Shane Driver 2010
Javier Torres Driver 2019
Joshua Lewis Driver 2021
Al Winston Driver 2015
Willie Wilson Driver 2018

AN EQUAL OPPORTUNITY EMPLOYER



PAVEMENT

24144 DETROIT ROAD
WESTLAKE, OHIO 44145

INC.

(440) 892-1895
(800) 333-6309
FAX (440) 892-0953

Asphalt Recycling & Preventive Maintenance Specialists

Experience Record

Reclamite® Asphalt Rejuvenating Agent Application

City and Contact

City of Kingsport

Tim Elsea

225 W. Center Street
Kingsport, TN 37660

P: 423-366-3025

E: timelsca@kingsporttn.gov

City of Forest Hills

Brad Bivens

4012 Hillsboro Road, Suite 5
Nashville, TN 37215

P: 615-646-0773

E: brad.bivens@neel-schaffer.com

City of Germantown

Bo Mills

1930 Germantown Road South
Germantown, TN 38138

P: 901-757-7350

E: bmills@germantown-tn.gov

City of Clarksville
Sonny Emmert

199 10t Street
Clarksville, TN 37040
P: 931-645-7464 x2501

E: sonny.emmert@citvofclarksville.com

City of Chattanooga

Eddie Tate

1250 Market Street, Suite 3030
Chattanooga, TN 37402

P: 423-643-6192

E: ctatef@chaltanooga.gov

Project Information Using Reclamite®
Since
2022 Asphalt Maltene-Based Road Preservation 2003

9/19/2022 — 9/23/2022
130,303 sq. yds.
$140,727.24

2022 PW 2022-01 Street Preservation 2007
5/17/2022 — 5/22/2022

90,326 sq. yds.

$92,826.00

2021 Rejuvenation 2004
4/29/2021 - 5/8/2022

131,741 sq. yds.

$118,566.90

2021 Rejuvenation 1999
10/2/2021 - 10/17/2021

226,747 sq. yds.

$199.637.36

2022 Asphalt Rejuvenation 2004
4/6/2021 - 4/22/2021

265,000 sq. yds.

$249,100.00

AN EQUAL OPPORTUNITY EMPLOYER
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
1/16/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

McGowan & Company, Inc.
20595 Lorain Rd

Fairview Park OH 44126

| AobREss: flyons@megowaninsurance.com

CONTACT
NAME: S

Frances Lyons
PHONE

N Ext). 440,895.4350 | [A8 ney: 440-333-3214

| __INSURER(S) AFFORDING COVERAGE NAIC #
- INSURER A : Travelers Property Casualty Co of America 36161
INSURED PAVETEC-01) \\surer B : Phoenix Insurance Company 25623

Pavement Technology, Inc

24144 Detroit Rd INSURER C :
Westlake OH 44145 INSURERD:
INSURERE : _ L |
INSURERF :

COVERAGES CERTIFICATE NUMBER: 1242930398

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

CY EXP

POLI
TYPE OF INSURANCE INSD | WVD POLICY NUMBER YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y DTCO324N6425 3/1/2022 3/1/2023 | EACH OCCURRENCE $ 1,000,000
5 X | DAMAGE TO RENTED
CLAIMS-MADE OCCUR _PREMISES (Ea occurrence) | $ 500,000
I MED EXP (Any one person) $ 10,000
_J PERSONAL & ADV INJURY | $ 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000 |
POLICY | X J FRO: D Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
COMBINED SINGLE LIMIT
B | AUTOMOBILE LIABILITY Y 8108L678293 3/1/2022 3/1/2023 | (&4 accident) " $ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
~ | OWNED SCHEDULED i
- AUTOS ONLY ros [lB00RY MR (o sesiont] §
X_| HIRED X_| NON-OWNED PROPERTY DAMAGE $
| ~ | AUTOSONLY | % | AUTOS ONLY {Per accidant) _
$
A | X | UMBRELLALIAB X | occur Y CUP2J391570 3/1/2022 3/1/2023 | EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE | $5,000,000
pen | X | RETENTIONS 10 0on $
A | WORKERS COMPENSATION UBOK349145 3/1/2022 | PER OTH-
AND EMPLOYERS' LIABILITY YIN /112028 | | sTatute ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L, EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? I:l N/A — —
(Mandatary in NH) E.L. DISEASE - EA EMPLOYEE] § 1,000,000
If yas, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is requirad)

Project: 2023 Asphalt Rejuvenation 2022-ITB-027

Certificate holder is included as an additional insured as required by written contract with respects to the General Liability. 10 day notice of cancellation for

non-payment of premium, 30 day notice for all other reasons applies.

CERTIFICATE HOLDER

CANCELLATION

City of Brentwood
5211 Maryland Way
Brentwood TN 37027

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. Ali rights reserved.
The ACORD name and logo are registered marks of ACORD




Form W-g

(Rev. October 2018)
Deparimant of the Treasury
Internal Revenue Senvice

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester, Do not
send 1o the IRS.

Pavement Technology, Inc.

1 Nome (us shown on your incomo tax rolurn), Nomo is requirad on this ling; do not leavo this line biank,

2 Busl noma/disragarded ontity name, If differant from above

following sevan boxos,

] Individuat/sole proprietor or D C Corparation

single-member LILC

Print or type.

[7] Other {sam instructians) »

3 Check appropilate box for federal tax classification of the person whose name Is entered on line 1. Check only one of the
S Corporation

D Limited llabllity company. Enter the tax classification (C=C corporallan, 8=8 corporation, P=Parinership) »
Note: Check the appropriate box In 1he tine above for the tax classiflcation of the single-member owner, Do not check
LLC If the LLC & classlfied as a single-member LLC thal {g dlsregarded from the owner unless tha owner of the LLC Is cods (f any)
another LLC that Is not disragarded from the owner for U.S. federal 1ax purposes. Otherwiss, a single-member LLC that|
Ie disragarded from the owner should chegk the appropriate box for the tax classlficaiton of its owner,

4 Exemptions (codes apply only to
certaln entities, nol individuals; see
Instructlons on page 3):

D Partnership D Trust/estate

Exsmpt payee code {if any)

Exemptlon from FATCA reporting

(Applies (e accounis mulnlaned oulside ihe U.S.)

B Addross (numbor, sireet, and apt, or sulle no.) See instruclions,
24144 Detrolt Road

See Specific Instructions on page 3.

Requester's name and address {optional)

City of Brentwood

8 Clly, state, and ZIP code
Westiake, OH 44145

5211 Maryland Way
Brentwood, TN 37027

7 List account numbaer(s) hore {oplional)

G  Taxpayer Identification Number (TIN)

Enter your TIN In the appropriate box, The TIN provided must match the name given on line 1 1o avold
backup withholding. For individuals, this Is generally your social security number (SSN). However, for a
resident allen, sole proprietor, or disregarded entity, see the Instructions for Part |, later, For olher
entltles, Itis your employer identiflcatlon number (EIN), If you do not have a number, see How to gela

TIN, later, or
Note: i the account Is in more than one name, ses the instructions for line 1. Also see What Name and Employor identll] |
Number To Give the Requester for guldellnes on whose number to enter.

314 -{1]|1]|0c|8]|3|0]|8

Sooial socurity numbaor

I Certification

Under penaltles of parjury, | certify that;

1. The number shown on this form Is my correct taxpayer Identificatlon number {or | am walting for a number to be issued to me); and

2. am not subject to backup withholding because: (a} | am sxempt from backup withholding,
ure to raport all interest or dlvidends, or (c) the IRS has notlfied me that ) am

Service (IRS) that I am subject to backup withholding as a vesult of a fall
no longer subject to backup withholding: and
3.1am a U.8, cltizen or other U.S. person (defined below); and
4, The FATCA code(s) entered on thls form (if any} ind
Coutification Instructio
you have failed to repefl all interest and dividends oryour t

acquisition or abanddnment of secured property, ¢
other than interest andhdjvidends, You are not reqyired 1o si

or (b) | have not been notified by the internal Revenue

g that | am exempt from FATCA reporting s correct.

ust cross out item 24bove |l you have been notified by the IRS that you are currently subject to backup wilthholding because
return. For real estate transactions, item 2 does not apply. For mortgags Interest pald,

icellatiogt of debt, contributions to an Indlvidual retirament arrangement (IRA), and generally, paymants

the cerlification, but you must provide your correct TIN, Sea the instructions for Part II, later.

Sign Signature of N Q}
P

Here u.S. pnrur{n »

1/16/2023

Date &

General Instiuctions—— 2—

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments, For the latest information about developments
related to Form W-8 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/Form\We.

Purpose of Form

An Individual or entity (Form W-8 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social securily number
(SSN), Individual taxpayer identification number (ITIN), adoption
taxpayer Identification number (ATIN), or employer identification number
{EIN), to report on an Information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

* Form 1099-INT (interest earned or pald)

* Form 1089-DIV-{dividends, including those from stocks or mutual
funds})
* Form 1099-MISC (various lypes of income, prizes, awards, or gross
proceads)
* Form 1099-8 (stack or mutual fund sales and certain other
transactions by brokers)
* Form 1099-S (proceads from real estate transactions)
* Form 1098-K (merchant card and third party natwork transactions)
* Farm 1098 (home mortgage Interest), 1098-E (student loan interest),
1098-T (tuition)
* Form 1099-C (canceled debt)
* Form 1098-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (Including a resident
alien), to pravide your correct TIN.

It you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
fater.

Cat. No. 10231

Form W=-3 (Rev. 10-2018)



5211 MARYLAND WAY
BRENTWOOD, TN 37024-0788
(615) 371-0060
www.brentwoodtn.gov

Affidavit of Non-Collusion a form required of Bidders and Bidders on
purchases of supplies, materials, equipment and services for the City of
Brentwood, Tennessee

State of_Ohio )
) SS
County of Cuyahoga )
Affiant, John Schlegel , deposes and makes oath
that:

(printed name of person signing Affidavit)

1. He or sheis the Vice President  of {Owner or Authorized Partner, Officer, Representative
or Agent of Owner) of Pavement Technology, Inc. , {legal name of entity
submitting bid or bid) the Bidder or Bidder who has submitted the attached bid or bid;

2. The Bidder or Bidder is fully informed respecting the preparation and content of the attached bid or
bid and of all pertinent circumstances respecting such bid or bid;

Such bid or bid is genuine and is not a collusive or sham bid or bid;

4. Neither the said Bidder or Bidder nor any of its officers, partners, owners, agents, representatives,
employees, or parties in interest, including this Affiant, has in any way colluded, conspired, connived
or agreed, directly or indirectly, with any official or agent of the City of Brentwood or with any other
firm, person, or potential or actual bidder or bidder to submit a collusive or sham bid or bid in
connection with the contract for which the attached bid or bid has been submitted, or to refrain from
bidding or proposing indirectly, or sought by agreement, or collusion, or communication, or
conference with any other firm, person, or potential or actual bidder or bidder to fix the price or
prices or cost element of the bid, quoted or proposed price or the bid, quoted or proposed price of
any other potential or actual bidder or bidder, or to secure through any collusion, conspiracy,
connivance, or unlawful agreement any advantage against the City of Brentwood or any person
interested in the proposed contract;

5. The price or prices quoted in the attached bid or bid are fair and proper and are not tainted by a
collusion, conspiracy, connivance, or unlawful agreement on the part of the Bidder or Bidder or any
of its agents, representatives, owners, employees, or parties in interest, including this Affiant; and

BID REQUEST



Ve J; Q-\.'!\A

6. He or she understands that T.C.A. §6-54-107, prohibit any member of the Board of Commissioners,
or officer elected by said Board, from being interested in any contract, or work of any kind whatever,
under its contro! and direction, and any contract in which any such person shall have an interest shall
be void and unenforceable, subjecting any funds received by contractor to be returned in full to the

City, in addition to any other penalties provided by law.

Vice President

i
/ - (signzrfure of Affiant) (title of Affiant)

7A G
Sworn and subscribed to before me this /g day of Ja/) dé?/‘t;f 4 2023
= & »
My Commission Expires: . M”aﬂ‘ﬁ&’d M’Dy\?’.

Notary Public, State of Ohlo _ —
My Commission Expires: February 27, 20

BID REQUEST



ORENT WO A
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5211 MARYLAND WAY
BRENTWOOD, TN 37024-0788
(615) 371-0060
www.brentwoodtn.gov

IRAN DIVESTMENT ACT REQUIREMENTS

Pursuant to Tennessee Code Annotated § 12-12-106 (as enacted by Chapter 817 of the Public Acts
of 2016) the chief procurement officer for the State of Tennessee shall publish a list of persons
determined to be engaging in investment activities in Iran. The list is to be posted on the website of
the State of Tennessee. When competitive bidding is required, Tennessee Code Annotated § 12-12-
111 requires every bid or bid submitted to a local government for goods or services to include the
following statement, subscribed or affirmed by the bidder as true under the penalty of perjury:
CERTIFICATION
By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and
in the case of a joint bid each party thereto certifies as to its own organization, under penalty of
perjury, that to the best of its knowledge and belief that each bidder is not on the list created

pursuant to T.C.A. § 12-12-106.

Signature
Vice President

Title

John Schlegel
Printed Name

Pavement Technology, Inc.
Name of Firm/Company

BID REQUEST



Consent 6.
Brentwood City Commission Agenda
Meeting Date: 02/27/2023
Approval of amendment of previously approved purchase of Five Trucks on September 12, 2022
Submitted by: Todd Hoppenstedt, Public Works
Department: Public Works

Information

Subject
Approval of amendment of previously approved purchase of five trucks on September 12, 2022
from Lonnie Cobb Ford

Background

The City Commission approved an item for the Public Works Department to order five Ford
vehicles from Lonnie Cobb Ford, the statewide contract holder. As part of that September order,
a Ford F250 4x4 SD CrewCab with a 6.75' box was included for a cost of $51,093.00. There were
also two standard cab F250 trucks. Staff recently received word that all three of these

vehicles were canceled by Ford Motor Company. This was the second order attempt after an
April 2022 order for a Chevy 2500 CrewCab from Wilson County Motors was canceled by
Chevrolet.

The overall fleet vehicle market is continuing to get more volatile and costly. Given the
immediate needs of the Public Works fleet, we have administratively adjusted our September
2022 order with Lonnie Cobb Ford to downgrade the F250 CrewCab in exchange for an available
F150 CrewCab. While this truck is not as heavy-duty as the F250, it will allow us to assign the
lighter-duty F150 to the Superintendent of Operations and move his current vehicle, a Chevy
2500 into the Street Department for regular use in the field.

There are still two standard-cab F250s that we will not receive as a part of this order. Public
Works staff is currently evaluating options for replacing those vehicles as quickly as possible.
Once staff has a recommendation for those replacements, we will come back before the
Commission for approval.

Staff Recommendation

Staff recommends the approval of this cost-saving amendment of previously approved purchase
of five trucks on September 12, 2022 from Lonnie Cobb Ford.

Please direct any questions to the Public Works Director.



Fiscal Impact

Amount : $46,190.00

Source of Funds: Capital Projects Fund

Account Number: 311-45200-5027

Fiscal Impact:

Previously ordered and canceled Ford F250 Crew Cab $51,093.00, will be replaced by an

available Ford F150 Crew Cab for $46,190.00. This provides an overall immediate savings of
$4,903.00, and potentially much more, as compared to waiting to reorder in model year 2024.

Attachments

Vehicle pricing information




SWC 209
Lonnie Cobb Ford contract # 75347

2023 F-150 4x4 SuperCrew Cab 5.5' box 145" WB XL (W1E)
Price Level: 320

Client Proposal

Prepared by:

STEVEN BLACKSTOCK
Office: 731-989-2121
Date: 08/25/2022

Lonnie Cobb Ford | 1618 Highway 45 North, Henderson, Tennessee, 383404005
Office: 731-989-2121 | Fax: 731-989-3502

1



SWC 209
Lonnie Cobb Ford contract # 75347


Prepared by: STEVEN BLACKSTOCK

08/25/2022

Lonnie Cobb Ford | 1618 Highway 45 North Henderson Tennessee | 383404005

2023 F-150 4x4 SuperCrew Cab 5.5 box 145" WB XL (W1E)

Price Level: 320

Warranty

Standard Warranty

Basic
Distance

Powertrain
Distance

Corrosion Perforation
Distance

Roadside Assistance
Distance

36,000 miles

60,000 miles

Unlimited miles

60,000 miles

Months

Months

Months

Months

36 months

60 months

60 months

60 months

Prices and content availability as shown are subject to change and should be treated as estimates only. Actual base vehicle, package and option pricing
may vary from this estimate because of special local pricing, availability or pricing adjustments not reflected in the dealer's computer system. See

salesperson for the most current information.



Prepared by: STEVEN BLACKSTOCK

08/25/2022 Lonnie Cobb Ford | 1618 Highway 45 North Henderson Tennessee | 383404005

2023 F-150 4x4 SuperCrew Cab 5.5 box 145" WB XL (W1E)
Price Level: 320

As Configured Vehicle

Code Description MSRP
W1E Base Vehicle Price (W1E) $44,910.00
101A Equipment Group 101A Standard -$750.00

Includes:

- Transmission: Electronic 10-Speed Automatic

Includes selectable drive modes: normal, ECO, sport, tow/haul, slippery, deep snow/sand and

mud/rut.

- Tires: 265/70R17 BSW A/T

- Radio: AM/FM Stereo w/6 Speakers
Includes auxiliary audio input jack.
-SYNC 4

Includes 8" LCD capacitive touchscreen with swipe capability, wireless phone connection, cloud
connected, AppLink with App catalog, 911 Assist, Apple CarPlay and Android Auto compatibility

and digital owners manual.

995 Engine: 5.0L V8

Includes flex-fuel capability.

Includes:
- GVWR: 7,050 Ibs Payload Package

$2,335.00

Included

Includes selectable drive modes: normal, ECO, sport, tow/haul, slippery, deep snow/sand and

44G Transmission: Electronic 10-Speed
Automatic
mud/rut.
XL3 Electronic Locking w/3.31 Axle Ratio
NNGV6 GVWR: 7,050 lbs Payload Package
STDTR Tires: 265/70R17 BSW A/T
64F Wheels: 17" Silver Painted Aluminum
A Vinyl 40/20/40 Front Seat
145WB 145" Wheelbase
STDRD Radio: AM/FM Stereo w/6 Speakers
Includes auxiliary audio input jack.
Includes:
-SYNC 4

$420.00
Included
Included
Included
N/C
STD

Included

Includes 8" LCD capacitive touchscreen with swipe capability, wireless phone connection, cloud
connected, AppLink with App catalog, 911 Assist, Apple CarPlay and Android Auto compatibility

and digital owners manual.
86A XL Chrome Appearance Package

- Option Discount

Includes:

- Wheels: 17" Silver Painted Aluminum
- Chrome Front & Rear Bumpers

- Fog Lamps w/Black Bezels

$895.00
-$500.00

Prices and content availability as shown are subject to change and should be treated as estimates only. Actual base vehicle, package and option pricing
may vary from this estimate because of special local pricing, availability or pricing adjustments not reflected in the dealer's computer system. See

salesperson for the most current information.



Prepared by: STEVEN BLACKSTOCK
08/25/2022

Lonnie Cobb Ford | 1618 Highway 45 North Henderson Tennessee | 383404005

2023 F-150 4x4 SuperCrew Cab 5.5 box 145" WB XL (W1E)

Price Level: 320

As Configured Vehicle (cont'd)

Code Description MSRP
53B Class IV Trailer Hitch Receiver $315.00
Includes towing capability up to TBD Ibs. on 3.3L V6 PFDI engine (99B) and 2.7L EcoBoost engine
(99P) or up to TBD Ibs. on 3.5L EcoBoost engine (998) and 5.0L V8 engine (995), 7/4-pin
connector, class IV trailer hitch receiver, smart trailer tow connector (Includes BLIS wi/trailer tow
coverage where BLIS is available).
413 Skid Plates $160.00
Includes fuel tank, transfer case and front differential.
52X Auto Start-Stop Removal -$50.00
67T Integrated Trailer Brake Controller $275.00
: - STD
PAINT Monotone Paint Application
924 Rear Window Fixed Privacy Glass $100.00
57Q Rear Window Defroster $220.00
595 Fog Lamps w/Black Bezels Included
68P Snow Plow Prep Package $50.00
"SnowPlow" mode button will disable (load shed) the following features to maintain required
electrical charge margins during plow operation/use: onboard 400W outlet, fog lamps and
heated/ventilated front-seats. SnowPlow button also activates relay to snowplow controls. Note:
The F-150 snowplow installation is intended for residential/personal use only.
153 Front License Plate Bracket N/C
Standard in states requiring 2 license plates, optional to all others.
17C Chrome Front & Rear Bumpers Included
WARANT Fleet Customer Powertrain Limited N/C
Warranty
Requires valid FIN code.
Ford is increasing the 5-year 60,000-mile limited powertrain warranty to 5-years, 100,000 miles.
Only Fleet purchasers with a valid Fleet Identification Number (FIN code) will receive the extended
warranty. When the sale is entered into the sales reporting system with a sales type fleet along with
a valid FIN code, the warranty extension will automatically be added to the vehicle. The extension
will stay with the vehicle even if it is subsequently sold to a non-fleet customer before the expiration.
This extension applies to both gas and diesel powertrains. Dealers can check for the warranty
extension on eligible fleet vehicles in OASIS. Please refer to the Warranty and Policy Manual
section 3.13.00 Gas Engine Commercial Warranty. This change will also be reflected in the printed
Warranty Guided distributed with the purchase of every new vehicle.
AS_02 Black w/Medium Dark Slate w/Vinyl N/C
40/20/40 Front Seat
YZ 01 Oxford White N/C
cab steps Ranger/ F150 cab steps $575.00

black tube cab steps

Prices and content availability as shown are subject to change and should be treated as estimates only. Actual base vehicle, package and option pricing
may vary from this estimate because of special local pricing, availability or pricing adjustments not reflected in the dealer's computer system. See

salesperson for the most current information.



Prepared by: STEVEN BLACKSTOCK

08/25/2022

Lonnie Cobb Ford | 1618 Highway 45 North Henderson Tennessee | 383404005

2023 F-150 4x4 SuperCrew Cab 5.5 box 145" WB XL (W1E)

Price Level: 320

As Configured Vehicle (cont'd)

Code Description MSRP
level front leveling kit $595.00
4 leds Front and rear LED's $825.00
(2) LED's mounted to front grill
LED strip under tailgate
spray in bedlin spray in bedliner $595.00
mib mini led lightbar $895.00
Mini LED Amber Lightbar
SUBTOTAL $51,865.00
Destination Charge $1,795.00
TOTAL $53,660.00

Prices and content availability as shown are subject to change and should be treated as estimates only. Actual base vehicle, package and option pricing
may vary from this estimate because of special local pricing, availability or pricing adjustments not reflected in the dealer's computer system. See

salesperson for the most current information.



Prepared by: STEVEN BLACKSTOCK

08/25/2022 Lonnie Cobb Ford | 1618 Highway 45 North Henderson Tennessee | 383404005

2023 F-150 4x4 SuperCrew Cab 5.5 box 145" WB XL (W1E)
Price Level: 320

Pricing Summary - Single Vehicle

MSRP
Vehicle Pricing

Base Vehicle Price $44,910.00
Options $3,470.00
Colors $0.00
Upfitting $3,485.00
Fleet Discount $0.00
Fuel Charge $0.00
Destination Charge $1,795.00
Subtotal $53,660.00

Pre-Tax Adjustments
Code Description MSRP
fleet discount fleet discount -$7,470.00
Total $46,190.00
Customer Signature Acceptance Date

Prices and content availability as shown are subject to change and should be treated as estimates only. Actual base vehicle, package and option pricing
may vary from this estimate because of special local pricing, availability or pricing adjustments not reflected in the dealer's computer system. See
salesperson for the most current information.



Old Business 1.
Brentwood City Commission Agenda
Meeting Date: 02/27/2023
Ord 2023-01-Windy Hill Park Rezoning from R-2 (Suburban Residential) to SI-3 (Service Institution)
Submitted by: Bob Leeman, Planning & Codes
Department: Planning & Codes

Information

Subject
Second and Final Reading for Ordinance 2023-01, to rezone the Windy Hill Park property from the R-2
(Suburban Residential) district to the SI-3 (Service Institution: Cultural, Recreational and Governmental).

Background

The Board of Commissioners adopted the Master Plan for 52+/- acre Windy Hill Park property on
November 28, 2022. This Ordinance rezones the property from R-2 to SI-3. The SI-3 district is
consistent with the zoning of other City parkland.

The City Commission authorized acquisition of this site in March 2020 for the purpose of creating a
passive recreation park. The property was previously owned by the Sensing family and was part of the
historic Windy Hill farmstead. In addition to agriculture uses, the site also served as a small airstrip many
years ago, with a small airplane hangar still remaining on the property.

In the interest of providing as much information as possible for the adjacent and surrounding neighbors,
City staff waited until the Master Plan was adopted to bring forth the rezoning ordinance. This timing
provides neighboring residents a clear vision of what the City intends to do with the property once it is
zoned SI-3. Major elements of the adopted Master Plan include:

PARKING:
* +/- 101 parking spaces w/ necessary safety lighting for both north and south parking lots

TRAILS:
* 1 Mile Multi-Use Trail (10-foot-wide asphalt trail with 2-foot Aggregate Shoulders)
* 6,100 linear feet of secondary trails (10-foot-wide asphalt trails, no shoulders)
* (1) 400 Meter Loop Trail
* 2 Stream crossings
* 1 Proposed Crossing
* 1 Existing Culvert Crossing

AMENITIES:

* 1 Main 30°x20” Shelter Structure

* 1 Restroom / Storage Facility

* 1 Octagonal gazebo

* 3 Covered Single Picnic Structures
* 15 Picnic Tables

* 26 Benches

* 12 Trash Receptacles



* 4 drinking fountains

* Pre-fabricated playground w/ mulch base and shade structure
* 4-6 workout stations

» Way finding signage

* Historical education signage

* Additional shade trees

An agreement with ESP Associates for full design of the park pursuant to the Master Plan was approved
on January 23, 2023. The goal is for construction to begin in the summer of 2023 with the park opening in
the summer of 2024. In the 2023-28 Capital Improvements Program, $2.7 million has been allocated for
this project. This amount may need to be adjusted slightly higher given current market conditions. Any
adjustments will be made in the 2024-29 Capital Improvements program.

The rezoning process has followed this schedule:

First Reading Board of Commissioners Tuesday, January 10, 2023
Community Meeting Thursday, February 2, 2023
Planning Commission Review Monday, February 6, 2023
Board of Commissioners Public Hearing Monday, February 13, 2023
Second and Final Reading Board of Commissioners Monday, February 27, 2023
Staff Recommendation

Staff recommends approval of rezoning the Windy Hill Park property from R-2 to SI-3 as this is the
appropriate zoning district for the park use.

Previous Commission Action

In March 2020, the City Commission approved Resolution 2020-02 to authorize the acquisition of 52
(+/-) acres located on Old Smyrna Road for the Windy Hill Park.

At the April 11, 2022, Board of Commissioners meeting, Resolution 2022-39 authorized an agreement
with ESP Associates, Inc. for master planning services for Windy Hill Park.

At the November 27, 2022, Board of Commissioners meeting, the Board approved Resolution 2022-127
adopting the Master Plan for Windy Hill Park.

At the January 10, 2023, Board of Commissioners meeting, the Board unanimously approved Ordinance
2023-01 on first reading.

At the February 13, 2023 Board of Commissioners meeting, a public hearing was held. No members of
the public spoke at the hearing.



Ordinance 2023-01
Vicinity map with Buffer
Windy Hill Park Aerial
Property Survey

Master Plan Presentation

Fiscal Impact
Attachments




ORDINANCE 2023-01

AN ORDINANCE OF THE CITY OF BRENTWOOD, TENNESSEE TO AMEND THE
ZONING ORDINANCE, SAME BEING CHAPTER 78 OF THE CODE OF ORDINANCES OF
THE CITY OF BRENTWOOD, BY CHANGING THE PRESENT ZONING CLASSIFICATION
ON CERTAIN PROPERTY LOCATED ALONG THE SOUTH SIDE OF OLD SMYRNA
ROAD, BETWEEN THE NORTHERN AND SOUTHERN TERMINUS OF JONES PARKWAY,
FROM THE R-2 (SUBURBAN RESIDENTIAL) DISTRICT TO SI-3 (SERVICE INSTITUTION:
CULTURAL, RECREATIONAL AND GOVERNMENT) DISTRICT, SAID PROPERTY BEING
MORE SPECIFICALLY DESCRIBED IN THE PROPERTY DESCRIPTION ATTACHED
HERETO AND MADE A PART OF THIS ORDINANCE BY REFERENCE, AND SHOWN ON
THE MAP ATTACHED HERETO AND MADE A PART OF THIS ORDINANCE BY
REFERENCE; AND TO AMEND THE OFFICIAL ZONING MAP ACCORDINGLY

BE IT ORDAINED BY THE CITY OF BRENTWOOD, TENNESSEE, AS FOLLOWS:

SECTION 1. That the present zoning classification for certain property located along the south side of Old
Smyrna Road, between the northern and southern terminus of Jones Parkway, be changed from the R-2
(Suburban Residential) district to the SI-3 (Service Institution: Cultural, Recreational and Governmental)
district, said property being more particularly described in the property description attached hereto as
Attachment A, and being more particularly shown on Attachment B, and said attachments being made a part
of this ordinance by reference.

SECTION 2. That the official zoning map be and the same is hereby amended accordingly.
SECTION 3. That this ordinance shall take effect from and after its final passage, or fifteen days after

its first passage, whichever occurs later, the general welfare of the City of Brentwood, Williamson
County, Tennessee, requiring it.



PASSED: Ist reading PLANNING COMMISSION
2nd reading NOTICE OF PASSAGE
Notice published in:

PUBLIC HEARING Date of publication:

Notice published in:  Williamson Herald

Date of publication:

Date of hearing: EFFECTIVE DATE
MAYOR Rhea E. Little I RECORDER Holly Earls

Approved as to form:

CITY ATTORNEY

Kristen L. Corn
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ATTACHMENT A
ORDINANCE 2023-01

Attachment A:

PROPERTY DESCRIPTION

52 ACRE CITY OF BRENTWOOD PARK TRACT FROM SENSING

BEING A TRACT OF LAND IN THE 17TH CIVIL DISTRICT OF WILLIAMSON COUNTY, BRENTWOOD, TENNESSEE AND BEING A
PORTION OF

TAX MAP 29, PARCEL 43, PROPERTY OF SENSING ENTERPRISES OF RECORD IN BOOK 1493, PAGE 812 AND BEING MORE
PARTICULARLY

DESCRIBED AS FOLLOWS:

BEGINNING AT A MAG NAIL AND DISK NEW SET IN THE MIDDLE OF SMYRNA ROAD AND BEING A COMMON CORNER BETWEEN
THE

HEREIN DESCRIBED PARK TRACT AND THE REMAINING PORTION OF THE SENSING PROPERTY,

THENCE ALONG A NEW SEVERANCE LINE FOR THE PARK TRACT AND REMAINING SENSING PROPERTY FOR THE FOLLOWING 6
CALLS

AND BEING APPROXIMATELY 5' EAST OF A 4-RAIL WOOD FENCE:

S 08 DEG. 20' 08 W, 590.76' TO AN IRON PIN NEW 5/8” WITH HFR CAP,

S 06 DEG. 23' 20 W, 335.98' TO AN IRON PIN NEW 5/8” WITH HFR CAP AND IN THE LINE OF A WOOD FENCE FROM THE EAST,

S 10 DEG. 05' 56 W, 226.71' TO AN IRON PIN NEW 5/8” WITH HFR CAP AND IN THE LINE OF A WOOD FENCE FROM THE EAST,

S 32 DEG. 22'48” W, 145.13' TO AN IRON PIN NEW 5/8” WITH HFR CAP AND IN THE LINE OF A WOOD FENCE FROM THE EAST,
THENCE LEAVING THE 4-RAIL WOOD FENCE, S 45 DEG. 41' 01” E, 641.50' TO AN IRON PIN NEW 5/8” WITH HFR CAP,

S 84 DEG. 24' 38" E, 636.24' TO AN IRON PIN OLD IN A WOOD FENCE AND IN THE WESTERLY LINE OF LOT 3 SNEED MANOR OF
RECORD IN

PLAT BOOK P67, PAGE 2,

THENCE WITH LOT 3 AND A WOOD FENCE FOR THE FOLLOWING 2 CALLS:

S 08 DEG. 51' 36" W, 242.47 TO A FENCE CORNER AND A 6' HACKBERRY TREE CORNER,

S 79 DEG. 49'47" E, 104.35' TO AN IRON PIN NEW 5/8” WITH HFR CAP AND FENCE CORNER AND BEING THE NORTHWEST CORNER
OF LOT

272 BRENTMEADE ESTATES, SECTION 12, REVISION 1 OF RECORD IN PLAT BOOK 20, PAGE 24,

THENCE WITH THE WESTERLY LINE OF LOTS 272-274 AND A WOOD FENCE, S 03 DEG. 26'48” W, 588.85', PASSING AN IRON PIN
OLD INA

18" HACKBERRY AT 191.74' TO AN IRON PIN OLD AND WOOD FENCE CORNER, SAID CORNER BEING IN THE NORTH LINE OF LOT
81,

BRENTMEADE ESTATES, SECTION 11 OF RECORD IN PLAT BOOK 18, PAGE 75,

THENCE WITH A WOOD FENCE AND THE NORTH LINE OF LOTS 81, 78 AND A RESERVE PARCEL, N 82 DEG. 24' 49" W, 449.92',
PASSING AN

IRON PIN OLD AT 147.29' TO AN IRON PIN NEW 5/8” WITH HFR CAP AND IN A ROCK WALL,

THENCE WITH A ROCK WALL AND WOOD FENCE AND THE NORTH LINE OF THE RESERVE PARCELS AND LOT 77 AND THE NORTH
TERMINUS OF JONES PARKWAY, N 81 DEG. 52' 28" W, 652.22' TO AN IRON PIN OLD AND CORNER OF LOTS 137 AND 138, SECTION
THREE,

CARONDELET OF RECORD IN PLAT BOOK 3, PAGE 52,

THENCE WITH THE ROCK WALL AND WOOD FENCE AND THE NORTH LINE OF LOTS 138-136 AND LOT 131 OF SAID SECTION
THREE PLAT,

N 82 DEG. 04' 25" W, 638.00 TO AN IRON PIN OLD AND CORNER OF THE WOOD FENCE AND ROCK WALL ALSO BEING THE CORNER
OF LOT

68 SECTION TWO, CARDONDELET OF RECORD IN PLAT BOOK 3, PAGE 25,

THENCE WITH LOTS 68-65 SECTION TWO CARONDELET AND PART OF LOT 64 SECTION ONE CARDONELET OF RECORD IN PLAT
BOOK 3,

PAGE 23 AND A ROCK WALL, N 07 DEG. 41' 52" E, 633.01' TO AN IRON PIN OLD,

THENCE CONTINUING WITH A ROCK WALL AND THE EASTERLY LINE OF LOTS 64-60 SECTION TWO, CARONDELET AND LOTS 59-
57 AND

THE EAST TERMINUS OF CARONDELET PLACE RIGHT-OF-WAY AND THE EASTERLY LINE OF LOTS 32-28, SECTION ONE, SMYRNA
ROAD

HOMES OF RECORD IN PLAT BOOK 3, PAGE 31, N 08 DEG. 21'40” E, 1,812.88' TO AN IRON PIN NEW 5/8” WITH HFR CAP AND BEING
13.33'

FROM A 4” BY 4 WOOD POST OLD AS SHOWN ON FOXVIEW ESTATES OF RECORD IN PLAT BOOK 4, PAGE 81 AND BEING A
COMMON

CORNER WITH LOT 28, SMYRNA ROAD HOMES, SECTION ONE AND IN THE SOUTH RIGHT-OF-WAY OF FORD DRIVE;

THENCE RUNNING WITH THE OLD ROADWAY FOR OLD SMYRNA ROAD, S 85 DEG. 10' 31" E, 494.71' TO THE POINT OF BEGINNING
AND

CONTAINING 2,265,120 SQUARE FEET, OR 52.00 ACRES, MORE OR LESS.
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LOCATED. THERE MAY BE OTHER UTILITIES, THE EXISTENCE OF WHICH
ARE NOT KNOWN TO THIS SURVEYOR. SIZE AND EXACT LOCATIONS OF
ALL UNDERGROUND UTILITIES MUST BE VERIFIED BY THE APPOPRIATE
UTILITY COMPANY.

3) THIS SURVEY PREPARED FROM CURRENT DEED OF RECORD AND DOES NOT
REPRESENT A TITLE SEARCH OR A GUARANTEE OF TITLE, AND IS SUBJECT
TO ANYTHING AN ACCURATE TITLE SEARCH WOULD REVEAL.

4) THE PROPERTY IS CURRENTLY ZONED "R—-2"

5) BY SCALING AND INTERPOLATION METHODS A PORTION OF THE SUBJECT
PROPERTY IS LOCATED IN ZONE "AE" AREAS AFFECTED BY THE 100 YEAR
FLOOD PLAIN BASED ON F.E.M.A. "FLOOD RATE INSURANCE MAP”,

NO. 47187C0094G, DATED: DECEMBER 22, 2016.

6) SURVEYOR'’S LIABILITY FOR THIS DOCUMENT SHALL BE LIMITED TO THE
PARTIES NAMED AND DOES NOT EXTEND TO ANY UNNAMED PERSON
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SURVEYOR WHOSE SIGNATURE APPEARS ON THIS SURVEY.
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BEING A TRACT OF LAND IN THE 17TH CIVIL DISTRICT OF WILLIAMSON COUNTY, BRENTWOOD, TENNESSEE AND BEING A PORTION OF
TAX MAP 29, PARCEL 43, PROPERTY OF SENSING ENTERPRISES OF RECORD IN BOOK 1493, PAGE 812 AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT A MAG NAIL AND DISK NEW SET IN THE MIDDLE OF SMYRNA ROAD AND BEING A COMMON CORNER BETWEEN THE
HEREIN DESCRIBED PARK TRACT AND THE REMAINING PORTION OF THE SENSING PROPERTY,

THENCE ALONG A NEW SEVERANCE LINE FOR THE PARK TRACT AND REMAINING SENSING PROPERTY FOR THE FOLLOWING 6 CALLS
AND BEING APPROXIMATELY 5' EAST OF A 4-RAIL WOOD FENCE:

S 08 DEG. 20' 08 W, 590.76' TO AN IRON PIN NEW 5/8” WITH HFR CAP,

S 06 DEG. 23' 20 W, 335.98' TO AN IRON PIN NEW 5/8” WITH HFR CAP AND IN THE LINE OF A WOOD FENCE FROM THE EAST,

S 10 DEG. 05' 56 W, 226.71' TO AN IRON PIN NEW 5/8” WITH HFR CAP AND IN THE LINE OF A WOOD FENCE FROM THE EAST,

S 32 DEG. 22' 48" W, 145.13' TO AN IRON PIN NEW 5/8” WITH HFR CAP AND IN THE LINE OF A WOOD FENCE FROM THE EAST,

THENCE LEAVING THE 4-RAIL WOOD FENCE, S 45 DEG. 41' 01" E, 641.50' TO AN IRON PIN NEW 5/8” WITH HFR CAP,

S 84 DEG. 24' 38” E, 636.24' TO AN IRON PIN OLD IN A WOOD FENCE AND IN THE WESTERLY LINE OF LOT 3 SNEED MANOR OF RECORD IN
PLAT BOOK P67, PAGE 2,

THENCE WITH LOT 3 AND A WOOD FENCE FOR THE FOLLOWING 2 CALLS:

S 08 DEG. 51' 36" W, 242.47 TO A FENCE CORNER AND A 6' HACKBERRY TREE CORNER,

S 79 DEG. 49' 47" E, 104.35' TO AN IRON PIN NEW 5/8” WITH HFR CAP AND FENCE CORNER AND BEING THE NORTHWEST CORNER OF LOT
272 BRENTMEADE ESTATES, SECTION 12, REVISION 1 OF RECORD IN PLAT BOOK 20, PAGE 24,

THENCE WITH THE WESTERLY LINE OF LOTS 272-274 AND A WOOD FENCE, S 03 DEG. 26' 48" W, 588.85', PASSING AN IRON PIN OLD IN A
18" HACKBERRY AT 191.74' TO AN IRON PIN OLD AND WOOD FENCE CORNER, SAID CORNER BEING IN THE NORTH LINE OF LOT 81,
BRENTMEADE ESTATES, SECTION 11 OF RECORD IN PLAT BOOK 18, PAGE 75,

THENCE WITH A WOOD FENCE AND THE NORTH LINE OF LOTS 81, 78 AND A RESERVE PARCEL, N 82 DEG. 24' 49" W, 449.92', PASSING AN
IRON PIN OLD AT 147.29' TO AN IRON PIN NEW 5/8” WITH HFR CAP AND IN A ROCK WALL,

THENCE WITH A ROCK WALL AND WOOD FENCE AND THE NORTH LINE OF THE RESERVE PARCELS AND LOT 77 AND THE NORTH
TERMINUS OF JONES PARKWAY, N 81 DEG. 52' 28" W, 652.22' TO AN IRON PIN OLD AND CORNER OF LOTS 137 AND 138, SECTION THREE,
CARONDELET OF RECORD IN PLAT BOOK 3, PAGE 52,

THENCE WITH THE ROCK WALL AND WOOD FENCE AND THE NORTH LINE OF LOTS 138-136 AND LOT 131 OF SAID SECTION THREE PLAT,
N 82 DEG. 04' 25" W, 638.00 TO AN IRON PIN OLD AND CORNER OF THE WOOD FENCE AND ROCK WALL ALSO BEING THE CORNER OF LOT
68 SECTION TWO, CARDONDELET OF RECORD IN PLAT BOOK 3, PAGE 25,

THENCE WITH LOTS 68-65 SECTION TWO CARONDELET AND PART OF LOT 64 SECTION ONE CARDONELET OF RECORD IN PLAT BOOK 3,
PAGE 23 AND A ROCK WALL, N 07 DEG. 41' 52" E, 633.01' TO AN IRON PIN OLD,

THENCE CONTINUING WITH A ROCK WALL AND THE EASTERLY LINE OF LOTS 64-60 SECTION TWO, CARONDELET AND LOTS 59-57 AND
THE EAST TERMINUS OF CARONDELET PLACE RIGHT-OF-WAY AND THE EASTERLY LINE OF LOTS 32-28, SECTION ONE, SMYRNA ROAD
HOMES OF RECORD IN PLAT BOOK 3, PAGE 31, N 08 DEG. 21' 40" E, 1,812.88' TO AN IRON PIN NEW 5/8” WITH HFR CAP AND BEING 13.33'
FROM A 4” BY 4 WOOD POST OLD AS SHOWN ON FOXVIEW ESTATES OF RECORD IN PLAT BOOK 4, PAGE 81 AND BEING A COMMON
CORNER WITH LOT 28, SMYRNA ROAD HOMES, SECTION ONE AND IN THE SOUTH RIGHT-OF-WAY OF FORD DRIVE;

THENCE RUNNING WITH THE OLD ROADWAY FOR OLD SMYRNA ROAD, S 85 DEG. 10' 31" E, 494.71' TO THE POINT OF BEGINNING AND
CONTAINING 2,265,120 SQUARE FEET, OR 52.00 ACRES, MORE OR LESS.

PROPERTY DESCRIPTION

\/\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ REMAINING 40.42 ACRE SENSING TRACT

BEING A TRACT OF LAND IN THE 17TH CIVIL DISTRICT OF WILLIAMSON COUNTY, BRENTWOOD, TENNESSEE AND BEING A PORTION OF TAX
LOT 1 MAP 29, PARCEL 43, PROPERTY OF SENSING ENTERPRISES OF RECORD IN BOOK 1493, PAGE 812 AND ALL OF MAP 11, PARCEL 78
PROPERTY OF LUCY T. SENSING OF RECORD IN BOOK 1502, PAGE 893 AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A MAG NAIL AND DISK NEW SET IN THE MIDDLE OF SMYRNA ROAD AND BEING A COMMON CORNER BETWEEN THE HEREIN

DESCRIBED PARK TRACT AND THE REMAINING PORTION OF THE SENSING PROPERTY,

THENCE WITH THE CENTER OF OLD SMYRNA ROAD, S 85 DEG. 10' 31" E, 1,075.74' TO A PUNCH HOLE OLD IN ASPHALT,

THENCE LEAVING OLD SMYRNA ROAD AND RUNNING WITH THE WEST LINE OF OPEN SPACE “A” AND LOT 1 OF SNEED MANOR OF RECORD

IN PLAT BOOK P67, PAGE 2 AND A WOOD FENCE, S 07 DEG. 02' 44” W, 761.88', PASSING AN IRON PIN OLD AND CORNER OF LOT 1 AT 559.36',
SNEED MANOR THENCE WITH LOTS 1-3 SAID SNEED MANOR AND A WOOD FENCE, S 07 DEG. 47' 17" W, 936.33' TO AN IRON PIN OLD AND CORNER OF A

PLAT BOOK P67, PAGE 2 NEW SEVERANCE LINE FOR THE PARK TRACT AND REMAINING SENSING PROPERTY,
THENCE WITH THE NEW SEVERANCE LINE FOR THE FOLLOWING 6 CALLS:
N 84 DEG. 24' 38" W, 636.24' TO AN IRON PIN NEW 5/8” WITH HFR CAP,

—_— N 45 DEG. 41' 017 W, 641.50' TO AN IRON PIN NEW 5/8” WITH HFR CAP IN A WOOD FENCE AND BEING APPROXIMATELY 5' EAST OF A 4-RAIL
D SAN/TARyE —_ WOOD FENCE,
T OEWER EASMENET N 32 DEG. 22' 48" E, 145.13' TO AN IRON PIN NEW 5/8” WITH HFR CAP AND IN THE LINE OF A WOOD FENCE FROM THE EAST,
——" N 10 DEG. 05' 56 E, 226.71' TO AN IRON PIN NEW 5/8” WITH HFR CAP AND IN THE LINE OF A WOOD FENCE FROM THE EAST,
DETENTION POND N 06 DEG. 23' 20 E, 335.98' TO AN IRON PIN NEW 5/8” WITH HFR CAP AND BEING APPROXIMATELY 5' EAST OF A 4-RAIL WOOD FENCE,
EASEMENT N 08 DEG. 20' 08 E, 590.76' TO THE POINT OF BEGINNING AND CONTAINING 1,760,800 SQUARE FEET, OR 40.42 ACRES, MORE OR LESS.
\
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WINDY HILL PARK

Final Concept Plan
Park Board

November 7,2022



The park is in the Northeast quadrant of
Brentwood, East of I-65, south of Old Smyrna
road.

The site was part of historic Windy Hill Farm
owned and operated by the Sensing Family, before
the City of Brentwood purchased the land.

NOTABLE FEATURES:
e +/-52acres
e Stream is classified by FEMA as tributary 6 of
Little Harpeth River.
*  Highest elevations:
. 716’ North
* 736’ South
*  Lowest Elevation:
* 684’ atthe creek
e Historic Stone Walls located along Old Smyrna
Road and West Property line
J Existing Metal Structure was Mr. Sensing’s
hangar for private plane.



PARKING:

+/- 101 parking spaces w/ lighting for both
north and south parking lots

TRAILS:

1 Mile Multi-Use Trail (10 FT wide asphalt
trail with 2 FT outer Aggregate Shoulder)
6,100 LF of secondary trails (10 FT wide
asphalt trails, no shoulders)
9,100 SF of Concrete (Including the
Promenade)
(1) 400 Meter Loop Trail
2 Stream crossings

e 1 Proposed Crossing

e 1 Existing Culvert Crossing

AMENITIES:

1 Main 30°x20’ Shelter Structure
1 Restroom / Storage Facility

1 Octagonal gazebo

3 Covered Single Picnic Structures
4 Bistro Tables and 8 chairs

15 Picnic Tables

26 Benches

12 Trash Receptacles

4 drinking fountains (3-station)

6 Dog Waste Stations
Pre-fabricated playground w/ mulch base and
shade structure

4-6 workout stations

Way-finding signage

Historical education signage
Additional shade trees



























New Business 1.
Brentwood City Commission Agenda
Meeting Date: 02/27/2023

Res 2023-31 - Master Agreement with SORBAMIDTN for Construction & Maintenance of Mt Bike
Trails Smith Park

Submitted by: Jay Evans, Administration

Department: Administration

Information

Subject
Resolution 2023-31 authorizing a Master Agreement with SORBAMIDTN for Construction and
Maintenance of Mountain Bike Trails in Marcella Vivrette Smith Park

Background

The Master Plan for Marcella Vivrette Smith Park, adopted in 2011, identified the hilly southwest
corner of the park as having potential for a segregated mountain bike trail system. The City has
not proceeded with development of the mountain bike trails because, as planned, access would
only be available once the City initiated development of the back 80 acres as part of a future
development phase of Smith Park.

In 2021 the City was approached by a group of mountain bike enthusiasts who, working in
conjunction with Bike Walk Brentwood and the Southern Off-Road Bicycle Association, Middle
Tennessee Chapter (SORBAMIDTN), offered to work with City staff to identify an acceptable
access route from the existing developed area of the park and build the agreed upon access route
to the planned mountain bike trail area. Since that time, City staff have been working with this
group to develop a trail design that works in harmony with the existing pedestrian hiking trails
and adequately addresses concerns for stormwater runoff. A professional trail design firm, Rock
Solid Trail Contracting, was hired by the group to design the trail. That work is now complete
and has been reviewed by staff.

With the trail design complete, two agreements have been drafted for the City Commission's
consideration. This first agreement is designed to formalize the overall relationship between the
City and SORBAMIDTN for the provision of mountain bike trails in Smith Park.
SORBAMIDTN is a 501(c)(3) non-profit organization that partners with the State of Tennessee
and local governments on the construction and maintenance of mountain bike trails throughout
the area. They have partnered on nine trails so far, including Percy Warner Park in Nashville,
Wilkins Branch Mountain Bike Park in Franklin, and Montgomery Bell State Park in White
Bluff. This "Master Agreement" does not specifically authorize the construction of the trail, but
rather defines the responsibilities of the City and SORBAMIDTN in a mutually beneficial
partnership for mountain bike trail construction and maintenance. The Master Agreement will
renew annually unless canceled, and is to be reviewed by both parties every two years. A
separate agreement will specifically authorize the construction of the trail.



The attached agreement provides for the City to make lands in Smith Park available to
SORBAMIDTN for trails, utilize SORBAMIDTN for technical expertise, provide rules and
regulations for trail use, coordinate construction and maintenance activities with SORBAMIDTN,
approve all publications and printed materials regarding the trails, and approve any special
activities/events within the trail corridors. The agreement provides for SORBAMIDTN to
maintain all mountain bike trails and coordinate volunteer activities for same, provide technical
assistance to the City, provide information about trail building schools and trail care crews,
identify mutually beneficial projects, advocate for proper and ethical trail use by patrons, and
make tools and equipment available for volunteer activities. It also requires liability waivers for
volunteers, liability insurance naming the City as an additional insured, and requires
SORBAMIDTN to hold the City harmless from claims or damages. SORBAMIDTN will not
attempt to enforce any laws or rules while on park property. Lastly, the agreement does not
obligate the City to fund any project or activity.

Please contact Assistant City Manager Jay Evans with any questions.

Staff Recommendation

Staff recommends approval of the resolution authorizing the Master Agreement with
SORBAMIDTN for Construction and Maintenance of Mountain Bike Trails in Marcella Vivrette
Park.

Fiscal Impact

Amount :
Source of Funds:

Account Number:

Fiscal Impact:

The proposed agreement does not obligate the City to fund any project or activity.

Attachments

Resolution 2023-31
COB Contract No. 2023-029




RESOLUTION 2023-31

A RESOLUTION OF THE CITY OF BRENTWOOD, TENNESSEE TO AUTHORIZE
THE MAYOR TO EXECUTE A MASTER AGREEMENT BY AND BETWEEN THE
CITY OF BRENTWOOD AND MIDDLE TN CHAPTER OF SOUTHERN OFF ROAD
BICYCLE ASSOCIATION (SORBAMIDTN) FOR THE CONSTRUCTION AND
MAINTENANCE OF MOUNTAIN BIKE TRAILS IN MARCELLA VIVRETTE SMITH
PARK, A COPY OF SAID AGREEMENT BEING ATTACHED HERETO AND MADE A
PART OF THIS RESOLUTION BY REFERENCE

BE IT RESOLVED BY THE CITY OF BRENTWOOD, TENNESSEE, AS FOLLOWS:

SECTION 1. That the Mayor is hereby authorized to execute a master agreement by and
between the City of Brentwood, Tennessee and Middle TN Chapter of Southern Off Road
Bicycle Association (SORBAMIDTN) for the construction and maintenance of mountain bike
trails in Marcella Vivrette Smith Park, a copy of said agreement being attached hereto and made
a part of this resolution by reference.

SECTION 2. That this resolution shall take effect from and after its passage, the general welfare
of the City of Brentwood, Williamson County, Tennessee requiring it.

MAYOR Rhea E. Little, III

ADOPTED: Approved as to form:

RECORDER Holly Earls CITY ATTORNEY Kristen L. Corn



MASTER AGREEMENT FOR THE CONSTRUCTION AND MAINTENANCE OF
MOUNTAIN BIKE TRAILS IN MARCELLA VIVRETTE SMITH PARK

This agreement is entered into the 27th day of February by and between the Middle TN Chapter
of Southern Off Road Bicycle Association, hereinafter referred to as SORBAMIDTN, and City
of Brentwood, hereinafter referred to as the City.

A. PURPOSE:

The purpose of this agreement is to provide a framework of cooperation between
SORBAMIDTN and the City to develop mutually beneficial programs, projects and bicycling
activities at the local City Park level. These programs, projects and activities cover approved
mountain biking areas in the Marcella Vivrette Smith Park in the City.

B. STATEMENT OF MUTUAL BENEFIT AND INTERESTS:

The City’s benefits include an active partnership with SORBAMIDTN to plan, construct and
maintain designated and dedicated mountain bike trails. The benefits for SORBAMIDTN
through this cooperative effort are provided through the strategic planning of trail development
and public service to all trail users. The mutual benefit for both parties is to provide a public
service to maintain designated trails throughout the designated parks.

C. THE CITY SHALL:

1. Work with SORBAMIDTN to identify opportunities (trail projects, education and
assistance) and jointly pursue such projects with the bicycle community and other
local interested parties. New trail construction projects shall be specifically
authorized by separate agreements.

2. Make City lands available for mountain biking and related activities, subject to
applicable State laws, regulations, policy and other management direction. Said lands
shall be specifically identified by separate written project authorizations.

3. Include and utilize SORBAMIDTN technical expertise in developing City programs
as they relate to mountain biking.

4. Provide to the public the appropriate rules and regulations pertaining to mountain
biking on COB lands.

5. Coordinate all trail maintenance and construction activities providing the proper
specifications and clearances.

6. Approve all publication or printed materials intended for public distribution regarding
mountain biking on COB lands.

7. Coordinate any special uses or administrative activities within designated trail
corridors prior to the date of the activity.

8. Review this agreement with SORBAMIDTN no less than every 2 years and modify
as necessary.

D. SORBAMIDTN SHALL:

1. Work with the City to identify appropriate partnership opportunities (trail projects,
education programs) and jointly pursue such projects in conjunction with the
mountain biking community and the City.

2. Maintain all mountain bike trails within Marcella Vivrette Smith Park, keeping said
trail conditions consistent with approved design documents unless otherwise agreed



10.
11.

12.

13.

14.

15.

to in writing by the City. This will be done by hosting Trail Workdays and Post-
Storm cleanups as needed to ensure safety and rideability. SORBAMIDTN will
require liability waivers, prepared by the City, to be signed by all volunteers
conducting work on site. The City will have the right to inspect the liability waivers
upon request.

Provide technical assistance to land managers and organizations involved with
projects, educational activities, and mountain biking activities.

Make information regarding trail building schools and Trail Care Crews available to
the City.

Encourage members to work with local City officials to discuss and identify
opportunities for cooperative work or mutually beneficial projects or activities, when
appropriate.

Advocate for members and the public to follow mountain biking best practices,
including "Rules of the Trail", Leave No Trace and Tread Lightly ethics programs.
Provide technical expertise to the City to address mountain bike management on park
lands.

. Provide, as available, tools & equipment for maintenance and construction needs.

Offer basic mechanical assistance as needed to fellow bicyclists.

Encourage safe and courteous trail use and responsible bicycling.

Serve as ambassadors for the sport of mountain biking and encourage cooperation
with all park users.

Members will not attempt to enforce any local, state, or federal laws while on park
lands.

Review this agreement with the City no less than every 2 years and modify as
necessary.

Agree to indemnify and hold harmless COB against any and all claims, damages,
actions, expenses (including court cost and reasonable attorney’s fees), causes of
action, suits at law or in equity, obligations, losses, liabilities and liens of any nature
arising by reason of SORBAMIDTN’s use of the premises or its activities conducted
in connection with this Agreement, which may include any individual trail
development or construction.

SORBAMIDTN will maintain commercial general liability insurance with minimum
coverage—at $1 million per occurrence and $2 million aggregate, and naming City of
Brentwood as an additional insured.

E. IT IS MUTUALLY UNDERSTOOD AND AGREED BY AND BETWEEN THE
PARTIES THAT:

1.

2.

TENNESSEE PUBLIC RECORDS ACT. Any information furnished to the City
under this instrument is subject to the Tennessee Public Records Act.
MODIFICATION. Modifications within the scope of the instrument shall be made by
mutual consent of the parties, by the issuance of a written modification, signed and
dated by all parties, prior to any changes being performed.

. PARTICIPATION IN SIMILAR ACTIVITIES. This instrument in no way restricts

the City or SORBAMIDTN from participating in similar activities with other public
or private agencies, organizations, and individuals.

Any use or events by SORBAMIDTN outside of normal public use will require
approval by the City, in writing.



F. PRINCIPAL CONTACTS.
The principal contacts for this instrument are:

Land Manager (City) SORBAMIDTN Contact
Name: Dave Bunt, Director of Parks Name: Nick Shepard, President
(or successor)
Address: P.O. Box 788 Address:1811 Baslia Ln
Brentwood, TN 37024 Spring Hill, TN 37174
Phone: 615-371-0080 Phone:
Email: dave.bunt@brentwoodtn.gov Email: president@sorbamidtn.org

G. NON-FUND OBLIGATING DOCUMENT: This instrument is neither a fiscal nor a funds
obligation document. Any endeavor or transfer of anything of value involving reimbursement
or contribution of funds between the parties to this instrument will be handled in accordance
with applicable laws, regulations, and procedures including those for government
procurement and printing. Such endeavors will be outlined in separate agreements that shall
be made in writing by representatives of the parties and shall be independently authorized by
appropriate statutory authority. This instrument does not provide such authority. Specifically,
this instrument does not establish authority for noncompetitive award to the cooperator of
any contract or other agreement. Any contract or agreement for training or other services
must fully comply with all applicable requirements for competition.

H. COMMENCEMENT/EXPIRATION DATE: This instrument is executed as of the date of
last signature and is automatically renewed annually on the anniversary of its signing, unless
canceled or amended. Should at any time it be determined that the public’s best interest
would be served by the termination of the Agreement, the City in its discretion may upon
thirty (30) days written notice to SORBAMIDTN terminate the Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this agreement as evidenced by
the signatures below.

City of Brentwood, Tennessee DATE
Rhea E. Little, III, Mayor

Middle TN Chapter of Southern Off Road Bicycle Association DATE
Nick Shephard, President



New Business 2.
Brentwood City Commission Agenda

Meeting Date: 02/27/2023

Resolution 2023-32 - Authorizing a Project-Specific Agreement for Construction of Mountain Bike
Trails in Marcella Vivrette Smith Park

Submitted by: Jay Evans, Administration

Department: Administration

Information

Subject
Resolution 2023-32 - Authorizing a Project-Specific Agreement for Construction of Mountain
Bike Trails in Marcella Vivrette Smith Park

Background

Under a separate agenda item, the City Commission will consider a Master Agreement with
SORBAMIDTN for construction and maintenance of mountain bike trails in Smith Park. That
agreement outlines the roles and responsibilities of the City of Brentwood and SORBAMIDTN in
a partnership to provide the specific trails to the mountain biking public. The attached agreement

will provide authorization for construction of the trail that has been designed and proposed (see
Exhibit A).

The proposed bike trail consists of two areas: one that will be constructed by the City of
Brentwood, and one that will be constructed by SORBAMIDTN. Due to topography, the
westernmost area will present more challenges than the eastern area. It is the opinion of City
staff that the western area should be constructed by a professional trail construction firm under
contract with the City, and that SORBAMIDTN, with its heavy reliance on volunteer labor,
should construct the eastern portion. Even though the western area will be a City-led project,
SORBAMIDTN will provide technical expertise and assistance as part of their obligations under
the Master Agreement.

The attached agreement provides that SORBAMIDTN is authorized to construct the eastern
section of the trail at its sole expense and per the design guidelines approved by City staff. The
City will retain the right to specify acceptable dates and times of work, points of ingress and
egress, and the types of equipment to be used. Conflicts with other park uses and events at
Ravenswood Mansion will not be permitted, and the project must be coordinated such that
completion coincides with the City's completion of the western part of the trail. Any construction
contracts let by SORBAMIDTN for work on the trail must include terms and conditions
acceptable to the City Attorney, and liability insurance requirements are specified.

The agreement is for 18 months, which should be more than adequate to complete the project.
The City may terminate the agreement with 30 days written notice if deemed necessary for the
public's best interest.



Please contact Assistant City Manager Jay Evans with any questions.

Staff Recommendation

Staff recommends approval of the resolution authorizing the project-specific agreement with
SORBAMIDTN.

Fiscal Impact

Amount :
Source of Funds:

Account Number:

Fiscal Impact:

The City is not obligated to expend funds for the construction of the eastern portion of the
project. Construction of the western portion will be City-funded, and $50,000 in placeholder
funding was shown in the FY 2023-2028 Capital Improvements Program for that purpose. The
total cost of the City's portion is not yet known, but is not expected to exceed $150,000.

Attachments

Resolution 2023-32
Project-Specific Agreement




RESOLUTION 2023-32

A RESOLUTION OF THE CITY OF BRENTWOOD, TENNESSEE AUTHORIZING
THE MAYOR TO EXECUTE A PROJECT SPECIFIC AGREEMENT BY AND
BETWEEN THE CITY OF BRENTWOOD AND THE MIDDLE TN CHAPTER OF
SOUTHERN OFF ROAD BICYCLE ASSOCIATION (SORBAMIDTN) FOR THE
CONSTRUCTION OF MOUNTAIN BIKE TRAILS IN MARCELLA VIVRETTE
SMITH PARK, A COPY OF SAID AGREEMENT BEING ATTACHED HERETO
AND MADE A PART OF THIS RESOLUTION BY REFERENCE

BE IT RESOLVED BY THE CITY OF BRENTWOOD, TENNESSEE, AS FOLLOWS:

SECTION 1. That the Mayor is hereby authorized to execute a Project-Specific Agreement for
the Construction of Mountain Bike Trails in Marcella Vivrette Smith Park, by and between the
City of Brentwood and Middle TN Chapter of Southern Off Road Bicycle Association
(SORBAMIDTN), a copy of said agreement being attached hereto and made a part of this
resolution by reference.

SECTION 2. That this resolution shall take effect from and after its passage, the general
welfare of the City of Brentwood, Williamson County, Tennessee requiring it.

MAYOR Rhea E. Little, III

ADOPTED: Approved as to form:

RECORDER Holly Earls CITY ATTORNEY Kristen L. Corn



PROJECT-SPECIFIC AGREEMENT FOR CONSTRUCTION OF MOUNTAIN BIKE
TRAILS IN MARCELLA VIVRETTE SMITH PARK

This agreement is entered into the 27th day of February by and between the Middle TN Chapter of
Southern Off Road Bicycle Association, hereinafter referred to as SORBAMIDTN, and City of
Brentwood, hereinafter referred to as the City. All terms and conditions of the Master Agreement
for Construction and Maintenance of Mountain Bike Trails in Marcella Vivrette Smith Park are
incorporated as if fully set forth herein.

A. PURPOSE:
The purpose of this agreement is to authorize SORBAMIDTN to construct and maintain mountain
bike trails within Smith Park, pursuant to the Master Agreement and the following:

B. PARK AREA SUBJECT TO THIS AUTHORIZATION:
The lands made available to SORBAMIDTN for trail construction are depicted in Exhibit “A”
hereto.

C. CONSTRUCTION WORK AUTHORIZED AND LIMITATIONS OF WORK

1. SORBAMIDTN is authorized to construct mountain bike trails at its sole expense with an
alignment as depicted in Exhibit A. Design specifications shall be approved by City staff and
shall include, in addition to the trail alignment, the construction methods, tree clearing
limitations, and stormwater management techniques to be employed for this project.

2. All work shall be done in accordance with the plan specifications and any deviations from the
design shall be approved in writing by the City.

3. Days and times of work, areas of work, points of ingress and egress for volunteer and
contract workers, vehicles, and equipment, and the types of equipment used shall be subject
to the approval of the Brentwood Parks Director (“Director””). The Director shall not permit
work to be done that will conflict with other park activities or events at Ravenswood
Mansion.

4. The Director shall have the authority to stop work at any time he or she determines the work
is not consistent with the approved design standards, presents a safety or environmental
hazard, or conflicts with other uses in the park.

5. SORBAMIDTN shall coordinate the project schedule such that completion of the authorized
work shall substantially coincide with the completion of the City-funded trail construction
project that connects to the west as depicted in Exhibit A.

6. Any contracts entered into by SORBAMIDTN for construction work at Marcella Vivrette
Smith Park shall include terms and conditions acceptable to the City Attorney so as to
adequately protect the City of Brentwood. This shall include a requirement for contractors to
maintain commercial general liability insurance with minimum coverage at $1 million per
occurrence and $2 million aggregate, and naming City of Brentwood as an additional insured.

D. IT IS MUTUALLY UNDERSTOOD AND AGREED BY AND BETWEEN THE
PARTIES THAT:
1. TENNESSEE PUBLIC RECORDS ACT. Any information furnished to the City under
this instrument is subject to the Tennessee Public Records Act.
2. MODIFICATION. Modifications within the scope of the instrument shall be made by
mutual consent of the parties, by the issuance of a written modification, signed and dated
by all parties, prior to any changes being performed.



3. PARTICIPATION IN SIMILAR ACTIVITIES. This instrument in no way restricts the
City or SORBAMIDTN from participating in similar activities with other public or
private agencies, organizations, and individuals.

E. PRINCIPAL CONTACTS.

The principal contacts for this instrument are:

Land Manager (COB)

SORBAMIDTN Contact

Name: Dave Bunt, Director of Parks
(or successor)

Name: Nick Shepard, President

Address: P.O. Box 788
Brentwood, TN 37024

Address: 1811 Baslia Ln
Spring Hill, TN 37174

Phone: 615-371-0080

Phone:

Email: dave.bunt@brentwoodtn.gov

Email: president@sorbamidtn.org

F. NON-FUND OBLIGATING DOCUMENT: This instrument is neither a fiscal nor a funds
obligation document. Any endeavor or transfer of anything of value involving reimbursement or
contribution of funds between the parties to this instrument will be handled in accordance with
applicable laws, regulations, and procedures including those for government procurement and
printing. Such endeavors will be outlined in separate agreements that shall be made in writing by
representatives of the parties and shall be independently authorized by appropriate statutory
authority. This instrument does not provide such authority. Specifically, this instrument does not
establish authority for noncompetitive award to the cooperator of any contract or other
agreement. Any contract or agreement for training or other services must fully comply with all
applicable requirements for competition.

G. COMMENCEMENT/EXPIRATION DATE: This instrument is executed as of the date of
last signature and shall expire 18 months from said date, unless canceled or amended. Should at
any time it be determined that the public’s best interest would be served by the termination of the
Agreement, the City in its discretion may upon thirty (30) days written notice to SORBAMIDTN
terminate the Agreement.

IN WITNESS WHEREQF, the parties hereto have executed this agreement as of the last written
date below.

Mayor, City of Brentwood DATE
Rhea E. Little, 11T

SORBAMIDTN President DATE
Nick Shephard



Exhibit A

General Location of Lands Made Available and Proposed Trail Alignment
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Other Business 3. a.
Brentwood City Commission Agenda
Meeting Date: 02/27/2023
Presentation of Report on Recent Debt Funding Obligation (State Form CT-0253)
Submitted by: Holly Earls, Administration
Department: Administration

Information

Subject
Presentation of Report on Recent Debt Funding Obligation (State Form CT-0253)

Background

The City just completed a successful competitive bond issue to partially fund the Ragsdale Road
project, Windy Hill Park development and the citywide LED streetlight retrofit project. A total of
six electronic bids were received for the new money bond issue. The lowest and best bid was
submitted by Robert W. Baird & Co. Inc. with a true interest cost of 3.367099%.

As a follow-up to the bond closing, the City is required to complete and submit to the State of
Tennessee the attached "Report on Debt Obligations" (State Form No. CT-0253) for each of the
two bond issues. State law requires that these forms be presented to the City Commission at a
public meeting prior to submission to the State. Note that all report information has been
previously covered with the Board.

If you have any questions regarding the attached form, please contact the Finance Director.

Staff Recommendation

N/A - No formal action by the City Commission is required. This report is for informational
purposes only as required by the Tennessee Comptroller.

Previous Commission Action

Resolution 2022-130 and Resolution 2022-131, authorizing the issuance of not to exceed
$8,000,000 in general obligation public improvement bonds, was approved by the City
Commission on November 28, 2022.

Fiscal Impact

Attachments

CT-0253




Tennessee Comptroller of the Treasury
Division of Local Government Finance

Original Receipt Date: Fep 06, 2023
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